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SUBJECT:              Briefing on the reintroduction of First Nations Water Legislation, Key Priorities/Language to advance and Parliamentary outreach
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SUMMARY
· Bill C-61 First Nations Clean Water Act was introduced on December 11, 2023, and died on the order paper when Parliament was prorogued on January 6, 2025. The current government has indicated their intention to reintroduce new First Nations water legislation. 
· In December 2025 Prime Minister Mark Carney stated his government’s intention to introduce water legislation in Spring 2026. 
· To prepare First Nations for the reintroduction of new First Nations water legislation and Parliamentary outreach.  

PURPOSE: 
· To provide First Nations with essential documents, information and options for advocacy. 

BACKGROUND: 
· [bookmark: _Hlk182581095]Under the National Class Action Settlement Agreement, the previous and problematic Safe Drinking Water for First Nations Act was repealed in June 2022. Under this agreement, Canada was required to enact replacement legislation in consultation with First Nations by December 31, 2022. Canada failed to meet this deadline. 
· In 2023 AFN and Canada worked to co-develop legislation and in December 2023 Bill C-61 First Nations Clean Water Act was introduced.
· Bill C-61 reflected decades of advocacy by First Nations and the AFN and addressed a significant step toward addressing long standing water issues faced by First Nations. It acknowledged clean drinking water as a human right and a fiduciary obligation of the Crown. 
· Since 2017, there have been 14 water related resolutions: (see AFN Website) 
· Resolution 26/2017 – Safe Drinking Water for First Nations Act (the Act)
· Resolution 51/2017 – Accessing Federal Funding for Safe Drinking Water
· Resolution 88/2017 – First Nations led Engagement Process for Safe Drinking Water Legislation
· Resolution 01/2018 – First Nations led Process to Develop New Federal Safe Drinking Water Legislation
· Resolution 26/2018 – Support for a First Nations Safe Drinking Water Legislation – Preliminary Concepts
· Resolution 14/2019 - Endorsement of the Refined Preliminary Concepts for Repeal and Replacement of the Safe Drinking Water for First Nations Act
· Resolution 53/2019 – Human Right to Clean Drinking Water Resolution 78/2019 - Endorsement of the Preliminary Table of Contents for a First Nations Long-Term Water and Wastewater Strategy Post-2021
· Resolution 27/2021 - Meaningful engagement and involvement in the co-development of the Canada Water Agency
· Resolution 28/2021 - Support for First Nations Decentralized Infrastructure
· Resolution 43/2021 – Support for First Nations Inherent Rights, Title and Jurisdiction of Water Stewardship, including the Traditional Roles of First Nations Women
· Resolution 23/2022 - Re-Commitment to Co-Development of Replacement Legislation for Safe Drinking Water for First Nations
· Resolution 47/2023 - Proposed Federal First Nations Drinking Water and Wastewater Legislation
· Resolution 53/2023 - First Nations-led Process for National Water Stewardship and the Canada Water Agency
· Resolution 43/2024 – Bill C-61 First Nations Clean Water Act

· On April 25, 2025, Prime Minister Mark Carney made a commitment pre-election to reintroduce water legislation and federal party leaders that participated in the AFN Virtual Forum Series Webinars made similar comments. 
· In July 2025, the Ministers of Environment from Alberta and Ontario asked the federal government to refrain from reintroducing First Nations water legislation and other legislation that they viewed as undermining competitiveness and delaying project development. 
· On July 4, 2025, Minister Mandy Gull-Masty stated “our new government has committed to introduce and pass legislation this fall to advance this important commitment...and call on all Parliamentarians, Provinces and Territories to support this critical legislation to ensure that First Nations have access to clean drinking water”. 
· Due to prorogation and the federal election period, there was no movement on legislation other than the Minister’s statement in summer 2025. 
· On September 16, 2025, the National Chief met with Minister Mandy Gull-Masty where the Minister confirmed intention to reintroduce water legislation in Fall 2025. 
· On February 4, 2026, National Chief sent a letter to Prime Minister Mark Carney calling for immediate introduction of water legislation, highlighting the current water crisis in First Nations, the need for strong source water protection and that the legislation not be diminished or weakened  from the previous Bill C-61 and sections that First Nations have long advocated for and ultimately the human right to drinking water and sanitation. (Attachment 1)


KEY PRIORITIES TO INCLUDE IN NEW LEGISLATION
The need for reintroduction of water legislation like Bill C-61
· Bill C-61 was jointly discussed and developed between ISC and AFN and marked a significant step forward in recognition of the inherent rights of First Nations and their jurisdiction over critical matters. It is important that the new legislation retains similar language and commitments, these include: 
· The proposed legislation provided recognition of First Nations’ inherent right to self-government over source waters. AFN advocated for inclusion of this understanding that a source to tap protection was the safest, most efficient, effective, accepted, and cost-effective approach to managing drinking water long term. 
· Bill C-61 made efforts to address long standing funding issues through the commitment to develop a funding mechanism in collaboration with First Nations for direct and long-term funding. 
· Bill C-61 included important sections on standards, where First Nations are entitled to water quality, water quantity, and wastewater effluent standards that meet or exceed the highest standards of other relevant Canadian jurisdictions to address the current federal regulatory void. 
· Bill C-61 included a commitment to establish a First Nations Water Commission to support the purpose and principes of the legislation, including development of a terms of reference, a defined period for co-development, and a commitment to funding. 
· Bill C-61 enabled the provision for transboundary source water agreements ensuring First Nations are involved in all agreements that affect them. 

· The AFN, through a written submission and the National Chief’s presentation to the INAN Committee, stressed the need to improve the legislation through additional amendments. (Attachment 4)

POLITICAL PARTY POSITIONS 
Federal Party Positions on Water Legislation
Information from their websites and the AFN hosted webinars:

Liberal Platform: Immediately introduce and pass legislation affirming that First Nations have a human right to clean drinking water.

Mark Carney response to webinar question: “on the intention to reintroduce water legislation, it's a fundamental issue and a human right, and recognizing as such, Bill C-61 was one of the victims of proroguing of Parliament, and the intention is to reintroduce that. The heart of the practical implications of that, there remain 35 long term drinking water advisories, we need a more comprehensive approach that ensures not just resources but capacity to deliver the capital spends necessary to end these bans, also operation and maintenance and monitoring necessary. Looking towards a model, potentially a First Nations Water Commission, ensuring First Nations have capacity for maintenance and development, as we move these bans off that they stay off, and funding is available and capacity, a structure that is more effective to do that”.

NDP Platform: Closing the infrastructure gap in Indigenous communities
We will end all long-term boil water advisories on First Nations. The Liberals promised this would be done by 2021, but too many communities are still waiting. To do this we will make new investments in clean water infrastructure and support Indigenous-led water management training programs. 

Jagmeet Singh response to the webinar question: “C-61 had a lot of input in, want to see this reintroduced as quickly as possible and will push government to do so. For government to uphold their legal obligation to ensure access to clean drinking water. Ensure more consultation and input from First Nations, on the impacts and the denial of basic human rights”

Conservative Platform: We will also support housing and infrastructure for Indigenous communities by: Simplifying and unlocking federal funding programs for Indigenous housing and community development. Supporting Indigenous-designed housing programs that meet local needs and respect traditional cultural materials and design. Including Indigenous communities in national housing targets and infrastructure planning.

Pierre Polieve response to the webinar question: “Disappointed that Liberals prorogued government, before the bill could pass. We voted to send it to committee then suddenly Trudeau shut down parliament, and Carney called an election, and why it has not been adopted after 10 long years after Liberal promises. Clean drinking water is a basic necessity of human life, recognize the lack of safe water for First Nations is a national shame on going on for far too long. We understand our obligation to table legislation following the federal courts affirmation of the First Nations Clean Drinking Water Class Action Settlement and will work with affected First Nations and the First Nations Advisory Committee on Safe Drinking Water to table a new bill that addresses the court decision and provides a baseline of certainty for the future”. 

Green Party Platform: Co-develop and introduce a strengthened First Nations Clean Water Act to affirm First Nations jurisdiction over source water, drinking water, wastewater, and related infrastructure, ensuring alignment with the minimum standards of UNDRIP — and permanently end boil-water advisories through long-term, Indigenous-led solutions. 

Bloc Quebecois Platform: Does not speak directly to water. Includes the following: The Bloc Quebecois plans to fully implement the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) so they can orderly receive their right to self-determination. The Bloc will scrap the Indian Act and work to ensure that Indigenous people in Canada have administrative control over their cultural, educational, and justice programs

 
RECOMMENDATIONS: 
1) First Nations review the template letter and send to Prime Minister Mark Carney. (Attachment 2)
2) AFN Letter to all Parliamentarians (to support new water legislation (Attachment 3)



ATTACHMENTS: 
1) AFN Letter from National Chief to Prime Minister Mark Carney
2) First Nations template letter to Prime Minister Mark Carney
3) First Nations Open Letter to Parliamentarians or Federal Party Leaders
4) AFN Submission to INAN Committee, October 3, 2024
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