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FIRST NATION MODELS: COMPARITIVE REPORT
In examining the five possible community governance models for affordable housing initiatives outlined in the previous reports, it is evident that no matter the model chosen the governance body established to respond to community housing need will have to fulfill the roles of both property developer and property manager.  The housing authority, in whatever way it is structured, will be responsible not only for acquiring and / or developing housing units and planning and creating policies for the administration of the housing portfolio, but also for actually administering the housing portfolio in such a way as to ensure the sustainability of the housing programs / projects that it has initiated.  

On the one hand, this is a great opportunity for First Nations to engage on a very real, tangible level in self-governing and self-determining activities which could reduce First Nations reliance on and subjection to external funding, financing, and governing bodies for the creation and administration of programs that deal with such a basic and important aspect of life – the need of all people for affordable and adequate (safe, healthy) housing.  On the other hand, we see evidence that the old saying is true, and that with great power comes indeed great responsibility, for while the power to determine for oneself what is important, relevant, necessary, etc. is perhaps the most basic and important of powers, and the power to govern for oneself the programs that respond to these needs in ways that are deemed most appropriate is the natural extension of this self-determination, it brings along with it a great deal of responsibility.  

Whatever housing portfolio governance structure is established, the housing authority will have the responsibility to respond fully to the housing needs of all community members, including dealing with large issues such as acquiring funding and financing for programs, budgeting for program sustainability, and so on, and also the small, day-to-day minutiae of administering a housing portfolio that may go overlooked, such as performing daily, weekly, and monthly maintenance inspections of housing units and fulfilling monthly and quarterly reporting requirements.  

It is for this reason that perhaps the most important decision made by Chief and Council will be the determination of how the housing portfolio will be governed and administered to best respond to the needs of the community for whom it is being administered.  Council is in a position to decide for themselves and their community what extent of involvement the Council itself and community members will have in the administration of community housing, and what specific roles each will play.  Many factors will obviously affect this decision, including the size and diversity of the portfolio as a response to identified community need (i.e. will the First Nation’s housing portfolio consist mainly of rental housing developments or private homeownership initiatives or both?  Will the First Nation engage in developing housing both on- and off- reserve?  How many individuals / families are in need of housing immediately, and how many on a long-term basis?  Is there a recognized need in the community for supportive service programs to complement housing programs?, etc.), the financial stability of the First Nation, expressed community interest in involvement, etc.  

Based upon these and other factors specific to the First Nation in question, Chief and Council will have to choose one of the following five governance models for the administration of the Band’s housing portfolio.

(1)  HOUSING COMMITTEE ESTABLISHED BY CHIEF IN COUNCIL

Under this model of governance, Chief and Council delegates responsibility for certain aspects of the day-to-day administration and governance of the Nation’s housing portfolio to a housing subcommittee (including housing authority) composed of community and housing-sector professional volunteers, while retaining ultimate decision-making authority.  Under this division of responsibilities, Chief and Council would be responsible for acquiring funding and financing for all housing projects, and for creating policies to guide the financial and operational administration of housing projects with the assistance of the housing committee.  

The housing committee would in turn be responsible for making policies to guide the day-to-day administration of the housing portfolio (including long-range planning, performing needs-assessment studies, budgeting, etc.) either in cooperation with Chief and Council or subject to the approval of Chief and Council.  This ensures, ideally, that community concerns and views are represented in policies affecting housing in the community, while at the same time ensuring that committee members are unable to abuse their policy-making powers by making committee decisions subject to approval by a governing body (i.e. Chief and Council) that is directly politically accountable to the community at large.  

The housing authority, in turn, is accountable to both the housing committee and Council, and is responsible for the administration of the policies and procedures created by the committee and Council for the day-to-day operation of the housing program(s).  In order for this method of governance to function optimally, the First Nation would have to have a sound financial record and be willing to actively seek out external partnerships and funding / financing sources to ensure the viability of housing projects, and Chief and Council would have to be willing to play an active role in the planning, development, and implementation stages of housing development, while ensuring that housing policies are dictated by community need rather than political expediency.  

(2)  INDEPENDENT HOUSING AUTHORITY WITH BOARD

Under this model of governance, responsibility for the administration of the First Nation’s housing portfolio is delegated to an independent housing authority with a volunteer-staffed Board of Directors by Chief in Council via corporate mandate.  Policy-making authority is retained by Chief and Council, with community involvement being achieved through the creation of a socially-representative advisory Community Circle composed of community volunteers with an expressed interest in the housing issues.  

The Community Circle is easily distinguishable from the housing committee of the previous model as it has no decision-making or policy-making authority, and exists only in relation to Chief and Council in an advisory capacity.  The housing authority in this model is responsible for administering different aspects of the housing portfolio depending upon the amount of authority and specific responsibilities delegated by Chief and Council, but generally speaking is responsible  for finding (but not acquiring) possible funding and financing sources for housing projects, for budgeting and planning for the administration of the housing portfolio (subject to approval by Chief and Council), for day-to-day decision-making subject to policies and procedures created by Chief and Council (i.e. evaluating resident applications, performing tenant rent contribution calculations, etc.), and for the general property-management related matters associated with housing programs / projects (i.e. performing inspections and maintenance duties, reporting to Chief and Council, monitoring new construction and renovations, collecting housing payments, etc.).  

As mentioned, the housing authority’s Board of Directors will be staffed by unpaid, elected volunteers from the community and from the housing sector, and it is expected that Council will have some political representation on the Board.  On the one hand, political representation may heighten community accountability through traditional democratic processes – i.e. if the political representatives on the Board of the Housing Committee do not perform their duties to the satisfaction of the community, then they may not be asked to return to their positions once their initial term is complete.  

On the other hand, having a Housing Authority that is so closely intertwined with local political institutions may mean that housing programs are dictated by political will rather than genuine community need – i.e. if the government’s voter-base is identified as primarily consisting of middle-income families they may focus their activities on providing homeownership financing options for these families while ignoring, say, low- or fixed- income elderly individuals in the community who are in need of supportive rental housing programs.  

As the policy-making arm of this governance model is already entirely political, to have a strong political presence on the Board of the authority could prove difficult to balance, to say nothing of difficulties that would arise regarding program continuance as a result of a change of government.  

(3)  BAND-OWNED HOUSING COOPERATIVE

Under this model of governance, Chief and Council would provide interested community members with the opportunity to enter into a cooperative agreement whereby they would gain the responsibility and authority to govern community housing for themselves.  The housing portfolio would be established as a Band-owned housing cooperative organization governed by an independent Board of Directors composed entirely of unpaid, elected volunteers from the community and housing sector, with the possibility for Council representation on the Board.  

Precisely what powers the Board will exercise depends entirely upon the powers granted the Board in the co-op’s Memorandum and Rules, but generally speaking Board members are responsible for reviewing and approving budgets, plans, and financial reports and finding program financial resources (i.e. acquiring grants, entering into funding / subsidizing partnerships with the Council or other institution, raising capital, etc.) in addition to fulfilling the other general governance and property management functions required of any affordable housing provider.  

Of all the community governance models, the cooperative model is the most purely democratic in structure, with all cooperative tenants being cooperative members and thus sharing in the responsibility for creating and developing the policies and procedures that will be administered on their behalf by the cooperative Board of Directors.  Chief and Council is pretty much removed entirely from the governance of the housing portfolio in this model, though it is recommended that they require annual financial and operational reports from the Board of Directors in order to ensure that they are governing the housing portfolio in accordance with their mandate.  Cooperatives are also intrinsically accountable via their democratic organizational structure, and through provincial legislation governing certain aspects of the operations of cooperative organizations.  

Although political influence concerns are practically non-existent in this governance model, difficulties may still be encountered by the co-op in trying to find community members willing to serve as volunteers on the Board, and housing cooperatives may encounter problems in raising sufficient equity to finance projects where provincial support is unavailable or insufficient and co-op members are unable to provide sufficient equity themselves.  

However, once cooperative housing developments are up-and-running, it is generally agreed that the benefits associated with hands-on community governance outweigh the difficulties by fostering a sense of community ownership and pride.  Cooperative developments are generally very well-managed and maintained properties for the very simple reason that the developers and managers have a vested interest in ensuring that developments are well-maintained as residents and / or members of the cooperative.   

(4)  HOUSING AUTHORITY AS COUNCIL-MANDATED NON-PROFIT CORPORATE ENTITY

Under this model of governance, responsibility for the administration of the First Nation’s housing portfolio is mandated by Chief and Council to a community-owned non-profit corporation administered by an elected, volunteer-run Board of Directors on behalf of the community.  The operations of the corporation, including reporting requirements, will be governed by the mandate issued by Chief and Council as well as by provincial legislation governing the incorporation of non-profit societies and the non-profit’s own Constitution and Bylaws, thus ensuring accountability to the Council, to society members, and to the community at large on behalf of whom the corporation operates.  

It is expected that Chief in Council will have some form of representation on the society’s Board, however the society will operate entirely outside of Council’s day-to-day operations.  The Board of Directors is responsible for developing the society’s Constitution and Bylaws and outlining the society’s goals and general purpose in cooperation with other society members, in addition to reporting annually to Chief in Council on all aspects of the society’s operations.  Community ownership of the corporation enables community involvement in the corporation’s activities, as all community members are eligible to become society members and thus to have a vote and voice at society meetings.  

Thus control of community housing is effectively in the hands of the community members, as in the case of cooperative housing developments, and political influence being brought to bear on housing authority operations is for the most part avoided while still ensuring community accountability.  

As a capitalized corporate entity, the non-profit corporation is able to independently raise funds and acquire financing for housing projects and to act as guarantor for community members seeking financing from external sources.  Any limitations to the society’s authority to make independent legal agreements / arrangements affecting Band resources would be clearly defined by Chief in Council in issuing the society the mandate for administration of the housing portfolio.  

This model of governance has the added positive feature of removing contingent liability for new housing developments from the Band’s financial portfolio and moving it to the independent authority, thus minimizing the effects of risk to other Band financial ventures which is present in the first two governance models (Chief in Council Established Housing Committee and Independent Housing Authority with Board).

(5)  HOUSING AUTHORITY AS INDEPENDENT THIRD-PARTY NON-PROFIT CORPORATION

Under this model of governance, responsibility for the administration of the First Nation’s housing portfolio is removed entirely from the hands of Chief and Council and entrusted to an independently owned, governed, and administered third-party non-profit corporation.  Council provides an independent non-profit corporation with the authority to govern and administer all aspects of the First Nation’s housing portfolio, and the non-profit corporation is governed by an independent, volunteer-staffed Board of Directors with no political representation, although the corporation will be required to operate within the legal bounds of any Council Bylaws.  

The Board of Directors will be composed of a mix of community and industry representatives who will create policies and procedures for the administration of the housing portfolio, raise funds and acquire financing for housing programs, and report annually to Chief and Council and the community on the operations of the corporation.  The corporation will be responsible for all aspects of the development and maintenance / management of the Nation’s housing, and in order to facilitate financing and homeownership initiatives will enter into a Land Trust agreement with Council.  This Land Trust will acquire authority over Band lands and housing assets in trust for the Band.     

Structurally speaking this model of administration could exist on a number of scales with different organizational structures.  For example: a corporation could be responsible for the housing portfolio of only one First Nation, with agreements made at the local level between the independent corporation and the First Nation and policies and procedures for administration of the housing portfolio being entirely Band-specific; or, corporations could be structured as “umbrella corporations” at the provincial/territorial/regional levels to administer housing throughout the region with First Nations signing on individually, providing unifying guiding principles and criteria for the provision of housing in the region as a whole while at the same time allowing for autonomy of administration on a Nation-to-Nation level in order to account for differences in community situations and needs.  

Community involvement will be achieved via a community circle (or numerous Circles, should the aggregate model of corporate organization be implemented) and representation on the corporation’s Board of Directors.  A Community Circle composed of representatives of the community will be formed in order to advise the housing authority corporation on matters specific to the community, including housing need (e.g. new home building versus improvement and modernization, rental housing versus homeownership programs, etc.), special program needs (e.g. Supportive Independent Living Programs or Supportive Seniors’ Programs), cultural appropriateness, and so on.  The Circle will have no governance authority, however it is essential to the optimal administration of the Nation’s housing portfolio that community members be provided with an avenue by which to air concerns and it is advisable that the Authority take advantage of this valuable information source in setting policy and conducting its affairs.  

In this model, Band liability for housing ventures is completely transferred to the corporation and is not reflected in any way in the Band’s financial statements.  In addition to this, any and all requests for financing from external financial institutions (including loans and mortgages for rental developments as well as the provision of loan guarantees for community members) will be evaluated against the corporation’s financial statements rather than those of the Band, thus allowing Nations with unstable financial histories a sort of “buffer” between themselves and financial institutions, and further facilitating financing of homeownership and rental development programs.  Accountability is ensured via reporting requirements outlined in the corporation’s Constitution and Bylaws, provincial guidelines governing corporate record-keeping and reporting, and Council reporting requirements, as well as community accountability being enabled via the Community Circle discussed above.     
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