
For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!

http://www.adobe.com/go/reader




Certified copy of a resolution adopted on the 9th day of December, 2008 in Ottawa, ON 


      


 


  PHIL FONTAINE, NATIONAL CHIEF                                   45 – 2008 
Page 1 of 2 


 
 
 
 
 
AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  45/2008 
 


SUBJECT:  APPOINTMENT OF CHIEF ELECTORAL OFFICER 


MOVED BY: Chief Robert Shintah Ts’kw’aylaxw First Nation, BC 


SECONDED BY:  Chief Bill Williams, Squamish First Nation, BC 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The election for the Office of National Chief of the Assembly of First Nations is scheduled for the 30th Annual 


General Assembly on July 21, 22 and 23, 2009,  in Calgary, Alberta;  
 
B. In accordance with the AFN Charter, the Chief Electoral Officer should assume his duties on May 26, 2009 and 


relinquish his duties on August 6th, 2009;  
 
C. On October 27th, 2008, a request for proposals for the Chief Electoral Officer was sent to all AFN Executive 


Council members, Tribal Councils and Provincial and Territorial Organizations and First Nations with a deadline 
of November 17th, 2008;  


 
D. The AFN received only one (1) proposal by the due date for the position of Chief Electoral Officer;  


 
E. Upon reviewing the proposal submitted by the candidate for the office of Chief Electoral Officer, the proposal 


submitted did not meet the criteria as stipulated in the request for proposal; 
 
F. A second request for proposal is required to ensure that a sufficient number of qualified proposals for the 


position are received; and 
 
G. Due to budgetary constraints, another Special Chiefs Assembly cannot be held in order to appoint the Chief 


Electoral Officer in time for the Annual General Assembly.  
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THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly hereby delegate its authority to appoint the Chief Electoral Officer to the Executive 


Committee. The Chiefs-in-Assembly direct the Executive Committee to select, through the request for proposal 
process, and appoint no later than May 9th, 2009, a qualified individual to serve as Chief Electoral Officer for the 
election of the office of National Chief that will be held on July 21, 22 and 23, 2009, in Calgary, Alberta. 
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AFN Special Chiefs Assembly            
December 9-11, 2008   Ottawa, ON                        Resolution no.   46/2008 
 


SUBJECT:  OPTIONS FOR PROTECTING FIRST NATION EDUCATION  


MOVED BY: Ronald Soney, Proxy, Bkejwanong Territory (Walpole Island First Nation), ON 


SECONDED BY:  Chief Abram Benedict, Proxy, Mohawk Council of Akwesasne, QC 


DECISION:  Carried by consensus 


 
WHEREAS 
 
A. Education is a lifelong learning process that starts before birth and is critical to good health and building strong 


families and communities;  
 
B. With support for the education of our youth, First Nations citizens could be much greater contributors to the 


productivity of Canada’s economy;  
 
C. Canada has signed the United Nations Convention on the Rights of the Child guaranteeing specific rights for 


children including the right to good quality education (Article 28) to help use and develop talents and abilities 
(Article 29) in one’s own language and culture (Article 30);  


 
D. Canada has apologized for the legacy of the residential school system, promising that the discrimination 


underlying that policy would be corrected;  
 
E. The Band Operated Funding Formula used to determine funding levels and distribute funds for First Nations 


education discriminates against First Nation learners, by funding First Nations schools at a per student rate 
significantly lower than provincial schools;   


 
F. A cap of 2% annual funding growth on First Nations education programs since 1996 has lagged behind both the 


rate of inflation and the First Nations population growth rate each year, impoverishing First Nations education 
programs to the point of crisis;  


 
G. Due to ongoing underfunding of capital infrastructure for First Nations schools, First Nation communities across 


the country face health and safety risks in their schools, if in fact they have a school at all;  
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H. The lack of funding affects First Nations’ education outcomes on both a community and national scale, while 
Indian and Northern Affairs Canada (INAC) and the Government of Canada have failed to address this 
inequitable situation; and 


 
I. On September 15, 2008, in Charlottetown, Prince Edward Island, the AFN Executive unanimously passed a 


motion instructing the AFN Education Secretariat to gather and prepare options for consideration towards a legal 
and/or human rights claim against the Government of Canada for inequities in First Nations education.  


 
THEREFORE BE IT RESOLVED that: 
 
1. If the Government of Canada fails to address the foregoing concerns regarding education in the federal budget 


of 2009-10, the Chiefs-In-Assembly mandate the AFN to initiate legal action, which may include the development 
of a Human Rights Complaint or a class action lawsuit against the Government of Canada for discrimination;  


 
2. The Chiefs-in-Assembly support any First Nation that wishes to seek similar redress for the circumstance of the 


education system and school facilities in their communities. 
 
3. The Chiefs-in-Assembly mandate the formation of an ad hoc committee of Chiefs to develop a lobby and 


international communication strategy to raise the profile of the foregoing education concerns and support this ad 
hoc committee in undertaking fundraising activities for lobbying and communication efforts. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  47/2008 
 


SUBJECT: DATA COLLECTION AND MANAGEMENT - EDUCATION 


MOVED BY: Larron Northwest, Proxy, Samson Cree First Nation, AB 


SECONDED BY:  Chief Gilbert Whiteduck, Kitigan Zibi Anishinabeg, QC 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The AFN Chiefs Committee on Education identified data collection and management as a priority in First Nations 


education; 
 
B. The federal government has not committed adequate financial resources to support First Nations schools and 


First Nations education organizations in the development of capacity and tools to collect, analyze, interpret and 
disseminate current First Nations education data, information and research; 


 
C. The Federal Government supports researchers, including non-First Nations organizations’ processes conducted 


on and off-reserve, with the result that the data portrayed by the Federal Government and researchers is 
inaccurate and inadequate;  


 
D. First Nations Schools, First Nation education organizations and communities currently submit numerous 


education reports to the Federal Government without any reciprocal accountability regarding First Nations; 
 
E. The First Nations Regional Longitudinal Health Survey (RHS) is the only national research initiative under the 


complete control of First Nations, in keeping with the principles of Ownership, Control, Access and Possession 
(OCAP); and 


 
F. The development of a national First Nations Education Data Management, Information and Research 


Framework  must be holistic in nature and must be the foundation for building a sustainable, First Nations 
Education information and research infrastructure focused on First Nations capacity development at the 
community, regional and national level. 
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THEREFORE BE IT RESOLVED that: 
 
1. The AFN national education First Nations data management group will oversee the development of a National 


Education Data Management and Information Framework for First Nations Citizens on and off-reserve, 
respecting the principles of the nation-to-nation relationship and of OCAP and working cooperatively with the 
Regional Longitudinal Health Survey (RHS). 


 
2. First Nation Chiefs and Councils have the right and the authority to sanction who shall enter First Nations 


communities for the purpose of data collection. 
 
3. First Nations, both individually and collectively, support the First Nations’ established principles of Ownership, 


Control, Access and Possession (OCAP) regarding First Nations’ Education research, data and information.  
 
4. As part of the  national First Nations Education Data Management, Information and Research Framework, a 


communications strategy be developed to advise key federal departments advising them of this position and to 
support both the short and long-term funding requirement for the National Education Data Management and 
Information Framework and future structures that support First Nations jurisdiction in information and research. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                      Resolution no.   48/2008 
 


SUBJECT:  BC FIRST NATION EDUCATION ISSUES 


MOVED BY: Tyrone McNeil, Proxy, Seabird Island Band, BC 


SECONDED BY:  Grand Chief Edward John, Proxy, Tl’azt’en Nation, BC 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The federal government passed the First Nations Jurisdiction over Education in British Columbia Act in 2006.  At 


that time, the Minister of Indian Affairs, on behalf of the federal government, committed to provide adequate and 
sustainable funding to implement the Education Act. This support was echoed by the NDP, Liberals and Bloc 
Quebecois;  


 
B. The federal legislation is supported by provincial legislation. The First Nations Education Act, Bill 46 was passed 


in 2007 by the Government of BC.  First Nations in British Columbia are in support of the tripartite agreements; 
 
C. With jurisdiction over education, participating BC First Nations have pledged to provide a standard of education 


to their students that is, at minimum, equal to the standard of education in public schools.  Adequate resourcing 
is required for the jurisdiction agreements to be signed between Canada and the First Nations and then 
implemented; 


 
D. Band-Operated School funding for K-12 education is underfunded and restricted by a 2% annual funding cap.  


There are 130 Band-Operated Schools in BC; 
 
E. BC First Nations have a post-secondary education strategy, which includes a data collection component. That 


strategy provides evidence of the additional funding required to meet the need for First Nations post-secondary 
education.  However, the recently announced new federal funding for First Nations education will not allow for 
post-secondary education support activities; and 


 
F. BC First Nations prefer that their lifelong learning be delivered in their own language.  BC is home to 1/3 of First 


Nation communities of Canada.  BC has 2/3 of Canada’s Indigenous languages and 2/3 of the languages that 
are most endangered. 
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THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly  support the efforts of BC First Nations to call upon the federal government to live up to 


its commitment to adequately fund the First  Nations Jurisdiction over Education in British Columbia Act  by 
providing a level of resources that reflects current needs and that is indexed to the provincial  school system. 


 
2. The Chiefs-in-Assembly support the efforts of BC First Nations to call upon the federal government to 


immediately address the funding issues with respect to post secondary education and ensure that adequate and 
sustainable funding is in place. 


 
3. The Chiefs-in-Assembly support the efforts of BC First Nations to call upon the federal government to collaborate 


with BC First Nations to develop and implement the necessary costing model to carry out lifelong learning in BC 
First Nations languages. 
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AFN Special Chiefs Assembly                 
December 9-11, 2008   Ottawa, ON                       Resolution no.  49/2008 


 


SUBJECT:  GOVERNMENT OF CANADA’S PROPOSED DRINKING WATER LEGISLATION 


MOVED BY: Chief Cameron Alexis, Alexis Nakota Sioux Nation, AB 


SECONDED BY:  Chief Carolyn Buffalo, Montana First Nation, AB 


DECISION:  Carried by Consensus 


 
WHEREAS: 
 
A. The Supreme Court of Canada has confirmed that both the Federal and Provincial Crown have a constitutional 


duty to consult with and accommodate First Nations when the Crown’s actions potentially impact confirmed and 
claimed Treaty and Aboriginal rights;  


 
B. Minister of Indian Affairs, Chuck Strahl, has provided assurances to Grand Chiefs of Treaties 6, 7 & 8 and other 


First Nation leadership that Canada’s proposed drinking water legislation will only address water quality, and not 
water quantity or allocation; 


 
C. Despite the Minister’s assurance, Indian Affairs officials have informed First Nation representatives that the 


allocation provisions regarding priority and licensing, that are elements of various provincial laws, will be 
incorporated by reference by Canada in  proposed new drinking water legislation;  


 
D. In the case of Alberta, the Alberta Court of Queen’s Bench has stated that claimed Treaty water rights are not 


“dubious or peripheral”, these claimed rights can give rise to the Crown’s duty to consult and accommodate, 
particularly with respect to the allocation of water;  


 
E. The management and allocation of water resources off-reserve by provincial Governments and the National and 


Historic Parks has the potential to profoundly impact First Nations’ on-reserve water resources, the right to use 
and benefit from reserve lands, Treaty water rights and other Treaty and Aboriginal rights; and  


 
F. The Government of Canada has failed to take steps to satisfy its constitutional duty to consult with and 


accommodate the First Nations in relation to Canada’s proposed new drinking water legislation. 
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THEREFORE BE IT RESOLVED that: 
 
1. Together with the Assembly of Treaty Chiefs (Alberta), the Chiefs-in-Assembly call on the Minister of Indian 


Affairs to confirm, in writing, his assurance to all First Nations that Canada’s new drinking water legislation will 
only address water quality not allocation, and will not impose the allocation provisions of any provincial  
legislation on First Nations.  


 
2. The Chiefs-in-Assembly call on the Government of Canada to take immediate steps to ensure that it satisfies its 


constitutional duty to consult with and accommodate all First Nations regarding Canada’s proposed new drinking 
water legislation, including meaningful discussion of the potential impacts of Canada’s proposed legislation on 
Treaty and Aboriginal water rights and First Nations’ rights to use and benefit from reserve lands. 


 
3. In the event that the Government of Canada fails to uphold the honour of the Crown by respecting the Minister’s 


assurance to First Nations in Alberta and by meeting its constitutional duty to consult and accommodate, the 
Chiefs-in-Assembly will consider all such further actions considered necessary to maintain and protect reserve 
lands and Treaty water rights. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  50/2008 


 
 


SUBJECT:           INDIGENOUS COMMISSION ON WATER 


MOVED BY:     Bill Erasmus, Proxy, Yellowknives Dene First Nation (Dettah), NWT 


 
SECONDED BY:   Chief Isadore Day, Serpent River First Nation, ON 


DECISION:  Carried by Consensus 


 
WHEREAS:  
 
A. The Dene National Environment and Water Summit (the “Summit”) provided a forum for delegations of 


Indigenous Peoples, Leaders, Elders, Traditional Knowledge Keepers, Experts, Participants and Youth to 
discuss the environment and water related concerns as they relate to First Nation, Inuit and Métis communities 
across Canada; 


 
B. The purpose of the Summit was to create an opportunity for the development of strategies and policies to 


prepare for the impacts of climate change, global warming, continuing industrial development, and a multitude of 
issues and concerns regarding water and wastewater – including but not limited to issues of scarcity, quality, 
quantity, privatization and valuation, and Indigenous rights, responsibilities and jurisdiction over water and 
wastewater in their territories; 


 
C. The Peoples gathered at this Summit recognize that the Earth nurtures all forms of life.  These forms of life that 


have been and continue to be created upon the Earth are interconnected and linked so as to make all forms of 
life “siblings” or family.  The special role of human beings upon the Earth is to care for and protect all life forms 
upon the Earth, in the same compassionate manner that Earth cares for us;   


 
D. Water found all over the Earth represents the sustenance of all life including human beings.  The purity and 


natural flow of this sustenance is necessary for maintaining the interdependent balance between and among all 
forms of life – which is required for continued survival and livelihood of everything and everyone; 


 
E. The knowledge of the protocols, processes and practices of the relationships between human beings and the 


forms of life on Earth including water, has been, is and continues to be carried, maintained and expressed by 
Indigenous Peoples;   
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F. The Peoples gathered at this Summit recognize that since the time of contact between Indigenous and non-
Indigenous Peoples, and the advent of the settler society in and on Indigenous lands and territories, this balance 
has been disrupted, and the role of Indigenous Peoples in the realization of their roles as stewards, caretakers, 
and protectors has been compromised; and 


 
G. The natural laws governing this traditional and spiritual knowledge cannot be abrogated or derogated by any 


human being – in spite of the fact that these laws may not have always been followed or acknowledged, they 
continue to exist and we as human beings have experienced the consequences of their breach. 


 
Therefore be it resolved that: 


 
1. Chiefs-in-Assembly support the establishment of a process and/or institution  created by and for Indigenous 


Peoples to gather information, provide analysis, educate the public and support Indigenous advocacy on issues 
related to water and wastewater in Canada. 


 
2. This entity be characterized as an Indigenous Commission on Water, whose membership and participation shall 


be inclusive of all Indigenous Peoples in Canada. 
 
3. Chiefs-in-Assembly encourage all Indigenous leadership to take this Resolution to their respective Nations, 


Tribes, Communities, organizations, associations or other affiliated entities for support, engagement and 
coordination. 


 
4. The Assembly of First Nations be directed to start the process for the  development of  the framework for this 


Commisison on Water and report on the status at the 2009 Annual General Assembly.  
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  51/2008 


 


SUBJECT: PROTECTION OF THE TREATY AND INDIGENOUS RIGHT TO WATER 


MOVED BY: Chief Gerald Ermineskin, Ermineskin Cree Nation, AB 


SECONDED BY: Chief Carolyn Buffalo, Montana First Nation, AB 


DECISION: Carried by consensus 


 
 
WHEREAS: 
 
A. The Maskwacîs Cree have submitted to the United Nations High Commissioner for Human Rights’ study on 


water, a position based on the Treaty Right to Water; and 
 
B. Our Traditional Elders through Oral Testimony confirm there was never a surrender of ownership or 


stewardship of water; therefore First Nations retain the responsibility for the traditional belief that water is  
sacred and a life giver (nipi). 


 
 
THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly do hereby confirm and support the position that water is a Treaty and Indigenous Right of 


First Nations. 
 
2. The National Chief and Assembly of First Nations Executive are directed to advocate and take all measures 


deemed necessary to ensure that no government imposes payment or either direct and/or indirect taxation for 
the access to, or use of, water without the free, prior and informed consent of First Nations. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  52/2008 


 


SUBJECT:  GOVERNMENT OF ALBERTA’S MANAGEMENT AND ALLOCATION OF WATER  


MOVED BY: Larron Northwest, Proxy, Samson Cree First Nation,  AB 


SECONDED BY:  Chief Cameron Alexis, Alexis Nakota Sioux Nation, AB 


DECISION:  Carried by consensus 


  
WHEREAS: 


A. The Supreme Court of Canada has confirmed that both the Federal and Provincial Crown have a constitutional 
duty to consult with and accommodate First Nations when the Crown’s actions potentially impact confirmed and 
claimed Treaty and Aboriginal rights;  


 
B. The Alberta Court of Queen’s Bench has stated that claimed Treaty water rights are not “dubious or peripheral”, 


these claimed rights can give rise to the Crown’s duty to consult and accommodate, particularly with respect to 
the allocation of water;  


 
C. The First Nations in Treaties 6, 7 & 8 possess Treaty and Aboriginal water rights and are seriously pursuing 


these rights before the courts;  
 
D. The management and allocation of water resources off-reserve by the Government of Alberta has the potential 


to profoundly impact First Nations’ on-reserve water resources, the right to use and benefit from reserve lands, 
Treaty water rights and other Treaty and Aboriginal rights;  


 
E. The Government of Alberta is not taking sufficient steps to meaningfully consult with and accommodate First 


Nations regarding the ongoing development of watershed and water management plans in the Elbow River, Bow 
River, Red Deer River, Athabasca River, Clearwater River, North Saskatchewan River and Battle River Basins, 
and other watersheds;  


 
F. The Minister of Environment recently announced that the Government of Alberta intends to review water rights, 


and consider the eventual implementation of a water market throughout  Alberta, but failed to state any intention 
to consult with First Nations;  
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G. The Government of Alberta has failed to inform or consult with First Nations regarding its collaboration with the 
Government of Canada to impose the licensing and priority provisions of Alberta’s Water Act on First Nations 
through the incorporation by reference of these provisions in Canada’s proposed new Drinking Water Legislation 
for First Nations;  


 
H. The Government of Alberta has consistently failed to satisfy the constitutional duty to consult with and 


accommodate the First Nations of Treaties 6, 7 & 8 regarding important water management and allocation 
decisions; and 


 
I. First Nation peoples are recognized stewards of their traditional territories; a responsibility and a blessing from 


the Creator.  This responsibility is a continuing priority, particularly with respect to all essential elements 
including air and water. 


 
THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly support the position taken by the Assembly of Treaty Chiefs of Alberta that Alberta has a 


duty to consult with First Nations and accommodate Treaty water rights in relation to all decisions regarding 
water allocation, including but not limited to, applications for new water licenses that may increase the use of 
water resources, particularly in those regions of the province with present or looming water shortages. 


2. Chiefs-in-Assembly support the call of the Assembly of Treaty Chiefs of Alberta on the Government of Alberta to 
take immediate steps to ensure that First Nations are meaningfully consulted and accommodated regarding the 
management and allocation of water in Alberta, particularly with respect to the potential impact of such decisions 
on First Nations’ right to use and benefit from our reserve lands, including water resources that form part of our 
reserve lands, and the sustainability of our Treaty hunting, fishing, gathering, trapping and other Treaty and 
Aboriginal Rights. 


3. Chiefs-in-Assembly join with the Assembly of Treaty Chiefs of Alberta in inviting the Government of Alberta, and 
in particular the Minister of Environment, to enter into good faith negotiations with the goal of resolving the issues 
identified in this resolution. 


4. In the event that the Government of Alberta fails to uphold the honor of the Crown by disregarding its 
constitutional duty to consult and accommodate, the Assembly of Treaty Chiefs of Alberta will consider all such 
further actions considered necessary to maintain and protect reserve lands, Treaty water rights, and other Treaty 
and Aboriginal Rights. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  53/2008 
 


SUBJECT:  SUPPORT FOR WORLD INDIGENOUS NATIONS SPORTS CONGRESS 


MOVED BY: Chief Gerald Ermineskin, Ermineskin Cree Nation, AB 


SECONDED BY:  Chief Carolyn Buffalo, Montana First Nation, AB 


DECISION:  Carried by consensus 


 
 
WHEREAS: 
 
A. The first World Indigenous Nations (WIN) Sports Congress concluded in Winnipeg, Manitoba on November 9, 


2008; 
 
B. Manitoba’s Sports Minister, Eric Robinson, WIN Sports International and volunteers, did an outstanding job 


hosting the planning meeting; and 
 
C. With the success of the WIN Sports Congress held in Winnipeg, it was identified that a National Indigenous 


Sport and Physical Fitness Conference is needed to meet two goals.  One being, to initiate the development of 
a coordinated, researched and nation-wide program to aid in identifying, developing and supporting athletes to 
compete in the World Indigenous Games. The second being the initiation of the development of a cohesive, 
researched and far reaching national Indigenous sport and physical fitness strategy. 


 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly fully support the first World Indigenous Nations (WIN) Games to be held in Winnipeg, 


MB,  August, 2012. 
 
2. The mandate of the development and the implementation of a national conference be given to the company 


Indigenous Fitness in partnership with McGill University. This conference will be held in Montreal at McGill 
University in the summer of 2009. 


 
3. The Chiefs-in-Assembly support the planning, organization and execution of the first WIN games by WIN Sports 


International (pursuant to the original Resolution adopted by the World Council of Indigenous Peoples on August 
27, 1997 in Kiruna, Sweden). 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  54/2008 
 


SUBJECT:  COORDINATED INFORMATION MANAGEMENT TO SUPPORT GOVERNANCE 


MOVED BY: Wendell Nicholas, Proxy, Tobique First Nation, NB 


SECONDED BY:  Chief Lydia Hwitsum, Cowichan Tribe, BC 


DECISION:  Carried by consensus 
 


 
WHEREAS: 
 
A. Information is a resource that should be managed like any other resource; 
 
B. First Nations Governments have a need for relevant, accurate, timely, and easily available information for 


planning, decision making and accountability; 
 
C. In most First Nations communities there is a lack of tools and capacity to manage this resource; 
 
D. First Nations Governments need information to be ‘integrated’ so that a clear and full picture of community 


issues can be presented (i.e. poor educational outcomes are likely related to poor or mouldy houses, poor 
drinking water, lack of economic opportunities, etc. and should not be looked at in isolation); 


 
E. Information about First Nations held by federal or provincial governments is often incomplete, inaccurate and 


stove-piped, resulting in bad decisions and policies based on an inaccurate picture of First Nations situations 
(i.e. health, education, social conditions); 


 
F. Information management is implicit in all federal and provincial programs and services but is rarely made explicit 


and is not supported financially by any one government department or ministry; 
 
G. Supporting First Nations Governments in securing tools and developing capacity in information technology 


(including broadband connectivity), information management, data collection (including data base support and 
development), and dissemination and program outcome measurement indicators is an investment that will 
benefit all governments: First Nations, federal and provincial; 


 
H. A collaborative, coordinated approach to information management would reduce cost and avoid duplication; 
 







Certified copy of a resolution adopted on the 10th day of December, 2008 in Ottawa, ON 


 


      


        PHIL FONTAINE, NATIONAL CHIEF                           54 – 2008 
Page 2 of 2 


I. Mandated First Nations organizations should be supported and resourced to develop an integrated information 
management strategy and to support First Nations in their regions in developing the policies, tools and capacity 
to manage their information for their own benefit; and  


 
J. Collaboration among First Nations organizations (i.e. health, education) will produce better results. 
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly recognize the need for immediate and sustained action in developing effective 


Governance Information Management principles, practices, standards and procedures, tools and capacities to 
support the creation or procurement of specific Information and Communications Technology (ICT) solutions for 
use by First Nations. 


 
2. The Chiefs-in-Assembly support mandated First Nations organizations in developing a collaborative approach to 


information management solutions to support First Nations Governments. 
 
3. The Chiefs-in-Assembly support mandated First Nations organizations in seeking on-going, secure, financial 


support from government to implement and sustain a coordinated information management strategy to support 
First Nations Governments. 


 








Certified copy of a resolution adopted on the 10th day of December, 2008 in Ottawa, ON 


 


      


        PHIL FONTAINE, NATIONAL CHIEF                           55 – 2008 
Page 1 of 1 


 
 
 
 
 
AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                     Resolution no.       55/2008 


 


SUBJECT:  FULL FUNDING FOR FIRST NATIONS SCHOOLNET PROGRAM 


MOVED BY: Wendell Nicholas, Proxy, Tobique First Nation, NB  


SECONDED BY:  Chief Keith Knott, Curve Lake First Nation, ON  


DECISION:  Carried by Consensus 


 
WHEREAS: 
 
A. The First Nation SchoolNet Program has been a successful educational initiative, bringing connectivity, 


technical support, video conferencing, and programming to First Nations Schools; 
 
B. In the last year, the program’s authority, budget, and all of the six Regional Management Offices have had 


significant cutbacks; and 
 
C.  The SchoolNet Program is the only level of technical and connectivity support for First Nations schools. 
 
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly support renewal of the five-year program authorities and full funding for the First 


Nations SchoolNet Program. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.   56/2008 


 


SUBJECT:  OPPOSITION TO UNILATERAL GOVERNMENT DEVELOPMENT OF NEW EDUCATION 
PROGRAM INITIATIVES 


MOVED BY: Tyrone McNeil, Proxy, Seabird Island First Nation, BC 


SECONDED BY:  Chief Marianna Couchie, Nippising First Nation, ON 


DECISION:  Carried by consensus 
 


WHEREAS: 


A. Education and lifelong learning are an Inherent and Treaty right for all First Nations; 
 
B. First Nations provide a high level of accountability for education programs and services to students, parents, 


communities and funding agencies;  
 
C. Indian and Northern Affairs Canada (INAC) recently announced two new program initiatives entitled, First Nation 


Student Success Program (FNSSP) and the First Nation Partnership Program (FNPP); 
 
D. These programs were developed without consulting First Nations;  
 
E. These new program initiatives do not address current underfunding for First Nations schools operations or 


systems; 
 
F. The FNSSP and FNPP are based on a fragmented, prescriptive and competitive proposal driven process, and 
 
G. The current competitive proposal driven process may force First Nations to apply for resources under duress. 
 


THEREFORE BE IT RESOLVED that: 


1. The Chiefs-in-Assembly support accountability for lifelong learning as developed and approved by First Nation 
communities. 
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2. The Chiefs-in-Assembly oppose the First Nation Student Success Program (FNSSP) and the First Nation 
Partnership Program (FNPP) guidelines as unilaterally developed by INAC. 


 
3. The Chiefs-in-Assembly demand INAC immediately collaborate with the AFN to develop and implement a 


thorough consultation process for new guidelines for the FNSPP and the FNPP that meet First Nation learner 
needs, and that new funding separate from program dollars be identified for this activity occur.  
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                      Resolution no.   57/2008 


 


SUBJECT:  DEVELOP PARTNERSHIP WITH CANADIAN PARTNERSHIP AGAINST CANCER 


MOVED BY: Chief Marcel Balfour, Norway House Cree Nation, MB 


SECONDED BY:  Chief Steven Miller, Atikameksheng Anishnawbek, ON 


DECISION:  Carried by consensus 
 


 
WHEREAS: 
 
A. The rates of cancer in First Nations continue to rise at an alarming rate, especially lung, colon and kidney 


cancer;  
 
B. The federal government has given Canadian Partnership Against Cancer (CPAC) – a new “arms length”, 


mainstream organization –  the mandate to raise awareness of and prevention of  cancer;  
 
C. The Assembly of First Nations (AFN) has requested First Nations’ representation on the CPAC Board of 


Directors, and an AFN seat on the advisory committee of CPAC, but CPAC has not accepted a First Nations 
representative on the Board; 


 
D. There is no voice on CPAC advocating specifically for First Nations needs concerning cancer; and 
 
E. Despite numerous attempts from the Health and Social Secretariat of the AFN, communication from CPAC 


has not been effective, and it appears that CPAC is lacking in the level of knowledge and protocols involving 
First Nations regarding health and culture.   


 
THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly formally request that Canadian Partnership Against Cancer (CPAC) immediately address the 


evidence that First Nations have rates of cancer which require unique and urgent attention by working in 
partnership with AFN to: 
 


i) reject the “Pan-Aboriginal” approach to dealing with First Nations, Inuit and Metis, and ensure First 
Nations representation on the Board of Directors;  
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ii) maintain the AFN-appointed seat on the Advisory Committee to ensure First Nations needs are 
addressed;  


iii) actively support a culturally competent approach in partnership with First Nations to prevent and reduce 
cancer;  


iv) accommodate a presentation from First Nations at their next board meeting to build understanding 
about First Nations health needs and cultural safety; and 


v) set aside an appropriate amount of funding for First Nations in relation to population and need. 
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AFN Special Chiefs Assembly                 
December 9-11, 2008   Ottawa, ON                      Resolution no.   58/2008 
 
 


SUBJECT:  COMPETENCY FRAMEWORK FOR FIRST NATIONS HEALTH MANAGERS 


MOVED BY: Doug Kelly, Proxy, Shxw’ow’hamel First Nation, BC 


SECONDED BY:  Chief Marcel Balfour, Norway House, MB 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. Health human resources are a priority for First Nations, and supported by numerous policy statements and 


plans, including the 1979 Indian Health Policy, regional and national work leading to the Blueprint on First 
Nations Health, Romanow Report, and the Assembly of First Nations’ Health Human Resources Action Plan;  


 
B. The most important health human resources in the First Nations health system are those who work in the 


community and provide immediate health care and preventative health services to First Nations;   
 
C. First Nations health managers (FNHM) are an important influence on the quality of health services in the 


community, through their support and mentoring of health staff, advice and management support to Chief and 
Council, negotiation with funders, and negotiation and collaboration with the wider health systems including 
regional health authorities and provincial systems;   


 
D. Capacity development and education for health human resources in First Nations continue to be under-


resourced; and 
 
E. A previous national gathering has started to build the network of FNHM and develop capacity.   
 
THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly support the next national gathering of First Nations Health Managers (FNHM) in Vancouver 


on January 27-29, 2009. 
 
2. Chiefs-in-Assembly support the continued work on a Competency Framework that would lead to increased skills 


and knowledge for FNHM.   
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AFN Special Chiefs Assembly                 
December 9-11, 2008   Ottawa, ON                      Resolution no.   59/2008 
 
 


SUBJECT:  MENTAL HEALTH SUPPORT AT TRUTH AND RECONCILIATION COMMISSION 
EVENTS 


MOVED BY: Chief William Starr, Kispiox Band Council, BC 


SECONDED BY:  Michelle Corfield, Proxy, Mowachaht/Muchalaht First Nation, BC 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. Residential school survivors deserve mental health, and safety of survivors is paramount in the healing process;   
 
B. The Assembly of First Nations advocated for, and continues to support the work of the Truth and Reconciliation 


Commission (TRC), as one of the signatories to the legal agreement; 
 
C. The Assembly of First Nations fully supports the mandate of the TRC to document the truth of survivors, their 


families, communities and anyone who has been affected by the impacts of the Indian Residential Schools (IRS) 
legacy;  


 
D. The TRC is responsible for: providing opportunity to share experiences; recording an accurate historical record 


of residential schools, supporting a commemoration initiative that will pay tribute to IRS survivors, producing a 
public report, and establishing a national research center;   


 
E. The work of the TRC will offer opportunities for survivors of residential schools to share their stories publically, 


and this raises the need for appropriate and effective mental health supports and emotional supports;   
 
F. Experts in mental health and traditional health have communicated that appropriate and effective supports for 


survivors at a large event would decrease the risk of mental health crises of participants, cluster effects of crises, 
and potential suicidiality; and increase the perception of safety for survivors to participate fully in such events; 
and  


 
G. Media generally focus on negative events, and positive media is essential to build Canadian support for the work 


of the TRC, and ultimately understanding of this chapter in Canadian history.  
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THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly direct the Assembly of First Nations to bring forward the following views to the Truth and 


Reconciliation Commission (TRC):  
i) The TRC should work closely with the IRS Health Supports and other appropriate resources to support 


TRC events and increase safety for survivors. 
ii) Mental health and emotional supports are foundational in any event planning, and should be  planned 


collaboratively in the best interest of survivors and their families, including their safety.  
iii) The TRC respects the need for safety for survivors and would build in foundational supports that:   


(1) reflect knowledge of post-traumatic stress and traditional health; 
(2) ensures one-on-one support for individuals during the whole period of any event, and  
(3) ensures a referral system for individuals requiring continuing support after they leave and return 


home.  
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                      Resolution no.    60/2008 


 


SUBJECT:  RENEWAL OF FIRST NATIONS HEALTH PROGRAMS 


MOVED BY: Chief Ruth Massie, Ta’an Kwach’an Council, YT 


SECONDED BY:  Chief Hazel Fox-Recollet, Wikwemikong Unceded Indian Reserve, ON 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The First Nations and Inuit Health Branch (FNIHB) are beginning work to request renewal of community-based 


health programs which have a current mandate to 2010, including:  
a. National Aboriginal Youth Suicide Prevention Strategy (NAYSPS); 
b. Aboriginal Health Human Resources Initiative (AHHRI);  
c. Aboriginal Health Transition Fund (AHTF);  
d. Aboriginal Diabetes Initiative (ADI);  
e. National Native Alcohol and Drug Abuse (NNADP); and   
f. Maternal/Child Health.   
 


B. First Nations communities have benefited from these programs, and communities are beginning to see the 
positive impacts of these programs, but they have only been operational for one to four years;   


 
C. More time is required to reach the full benefit and positive impact of these programs on health; 
 
D. The renewal process is an opportunity to review each program, address weaknesses, and increase 


effectiveness;  and 
 
E. The National Native Alcohol and Drug Abuse Program is undergoing a substantial review to better address 


addictions (including crystal meth, cocaine, etc.) in First Nations, and the NNADAP Experts Panel will make 
recommendations on how to improve the program in 2009.   
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THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly direct the Assembly of First Nations to: 


a. ensure First Nations feedback on program effectiveness is shared with First Nations and Inuit Health 
Branch (FNIHB) to increase effectiveness of the programs.  


b. advocate for the renewal of community-based health programs.   
 
2. Chiefs-in-Assembly support the renewal of community-based health programs at an increased level of funding 


per year.  
 
3. Chiefs-in-Assembly support the renewal of the National Native Alcohol and Drug Abuse Program, including the 


substantial revision of the program to accurately address the needs of First Nations communities.  
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                      Resolution no.  61/2008 
 


SUBJECT:  CANADA’S COST-MANAGEMENT MEASURES REGARDING NON-INSURED 
HEALTH BENEFITS (NIHB) 


MOVED BY: Doug Kelly, Proxy, Shxw’ow’hamel First Nation, BC 


SECONDED BY:  Chief Marcel Balfour, Norway House Cree Nation, MB 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The Non-insured Health Benefits (NIHB) program is not meeting the health needs of First Nations, and is not 


addressing health inequities nor measurably improving health;  
 
B. There are many examples of inequities faced by First Nations attempting to access basic health services, 


compared to other Canadians, for example:  
a. Since the 1990s, cost management measures are leaving many patients without care or necessary 


medicine.  Such measures include the de-listing of benefits; reductions in pharmacy services costs (mark-
up and dispensing fees); changes to eligibility for benefits; the enforcement of low cost pharmaceutical 
alternatives (generic drugs); and more prior approvals for medications and some dental services.   


b. First Nations routinely need to travel to access health services.  Mileage rates for First Nations patients 
are set lower than the real costs of transportation, and on average, 39 cents less per kilometer than 
Treasury Board rates.  


c. First Nations suffer higher rates of dental issues, yet NIHB pays only 90% of the fee schedule for 
providers, like dentists, leaving patients to pay the difference. If the First Nation client cannot afford to pay 
the difference, he or she may go without treatment.  


 
C. First Nations deserve equitable health access to health care as other Canadians, yet sometimes Health 


Canada makes decisions to deny access by those without professional health training, which is similar to the 
American experience of HMO’s or health maintenance organizations;   


 
D. Canadians may not be aware of the inequities and access barriers; and 
  
E. The Health and Social Secretariat of AFN has raised the issues of funding and access inequities with NIHB, 


but the NIHB policy of cost containment continues to negatively impact the health of First Nations citizens.     
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THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly support the development of a National Leadership Action Plan on Non-Insured Health 


Benefits (NIHB) that would include a strategy and public awareness campaign about funding, jurisdictional 
and access issues faced by First Nations.  


   
2. Chiefs-in-Assembly encourage First Nations regions to consider undertaking action in 2009-10, using a 


Leadership Action Plan, to raise awareness about the health funding and access inequities.   
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                      Resolution no.  62/2008 


 


SUBJECT:  HEALTH SERVICES FOR FIRST NATIONS IRONWORKERS WHO VOLUNTEERED 
AT THE 9/11 RESCUE 


MOVED BY: Regional Chief Bill Erasmus, Proxy, Liidlii Kue First Nation, NWT 


SECONDED BY:  Chief Abram Benedict, Proxy, Mohawk Council of Akwesasne, QC 


DECISION:  Carried by consensus 


 
 
WHEREAS: 
 
A. A number of First Nations ironworkers responded to the request for help in the rescue effort in New York on 


9/11, at least thirty but probably two to three times that number;  
 
B. First Nations ironworkers suffered exposure to the contaminants in the air during the rescue;   
 
C. The United States have provided special health services and supports to their emergency response workers, 


and the First Nations ironworkers have been included but are at risk of losing this health service;  
 
D. Currently the health impacts have been severe, and none of these victims have been able to reengage in their 


profession due to their illnesses arising from lung and gastrointestinal damage sustained from inhaling chemicals 
in the air in the days following the attack; 


 
E. Given that most of the workers were in their early 30s and that the long term effects of these health risks are 


unknown, it is imperative that they continue to have access to high quality care for their current and potential 
future illnesses; and 


 
F. First Nations ironworkers have three unique barriers to receiving health services:   


a. the injury occurred outside of Canada, so the Non-Insured Health Benefits program may not cover them; 
b. the injury occurred while employed, but because it wasn’t in Canada, Workmen’s Compensation will not 


cover their health benefits; and 
c. the injury was work related so Provincial Health services will not cover their treatment.   
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THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly direct the Assembly of First Nations to formally honour the ironworkers and other First 


Nations who volunteered at Ground Zero. 
 
2. Chiefs-in-Assembly direct the Assembly of First Nations to support the ironworkers and other First Nations 


volunteers to find immediate and long-term health services. 
 
3. Chiefs-in-Assembly direct the Assembly of First Nations to advocate for the federal and provincial governments 


to provide health services and programs to the First Nations volunteers of the 9/11 rescue.  
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                      Resolution no.  63/2008 
 
 


SUBJECT:  IMPLEMENTATION OF JORDAN’S PRINCIPLE 


MOVED BY: Grand Chief Doug Kelly, Proxy, Shxw’ow’hamel First Nation, BC 


SECONDED BY:  Chief Daniel Pien, Conseil de la Nation du Lac Simon First Nation, QC 


DECISION:  Carried by Consensus 


 
WHEREAS: 
 
A. First Nations children with special needs have not received services comparable to other Canadian children 


due to jurisdictional conflicts between provincial/territorial and federal governments;   
 
B. Special needs are defined as needs an individual has over and above the basic needs of humans to grow, 


learn, function, and interact with others and lead a healthy life. In relation to this, complex medical needs are a 
subset of special needs but do not include all special needs; 


 
C. Jordan’s Principle, passed unanimously in Parliament on December 12, 2007, provides “that in the opinion of 


the House, the government should immediately adopt a child first principle, based on Jordan's Principle, to 
resolve jurisdictional disputes involving the care of First Nations children.”; 


 
D. Since the passing of Jordan’s Principle, Health Canada and Indian and Northern Affairs have undertaken 


some activity to address their shared responsibility. Health Canada has taken the lead role in coordinating 
efforts between government departments to address the issues related to Jordan’s Principle;   


 
E. Jurisdictional disputes between the federal government and the provincial government or a government 


agency that is responsible for paying for the health care or social services required by a child, should not 
affect, disrupt, or negatively impact the quality of life of First Nations children. 


 
F. Despite the generality of the Principle passed by Parliament, and against AFN’s advice, the federal 


government has recently chosen to interpret Jordan’s Principle as only applying to First Nations children:  
 
a. Living on-reserve:  those children who live off reserve or move off reserve to access services are 


considered ineligible; 
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b. With multiple disabilities: The government has redefined the scope of Jordan’s Principle from “special 
needs and complex medical needs” to “multiple disabilities” and has chosen a case-by-case method for 
assessing the need for services ren under Jordan’s Principle;   


 
G. The federal government’s interpretation of Jordan’s Principle will have significant impacts as a large number 


of First Nations children may no longer qualify and receive services they desperately require. Jordan’s 
Principle was intended to serve First Nations children with special needs and complex medical needs’ and 


 
H. Activities undertaken nationally as well as regionally have not respectfully included First Nations, and 


communication between regions is ineffective.  
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly direct the Assembly of First Nations to communicate to the federal government that the 


current interpretation of Jordan’s Principle does not reflect the intent of the House, and that Jordan’s Principle 
must include all First Nations children and youth, without discrimination based on geography, and without 
discrimination based on severity or concurrent needs . 


 
2. The Chiefs-in-Assembly direct the Assembly of First Nations to strongly advocate for First Nations representation 


in all national and regional level discussions addressing Jordan’s Principle.  
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.      64/2008 
 
 


SUBJECT:  ASSEMBLY OF FIRST NATIONS TO FILE AMICUS CURIAE IN SUPPORT OF THE 
HUL’QUMI’NUM TREATY GROUP PETITION TO INTER-AMERICAN COMMISSION ON 
HUMAN RIGHTS OF THE ORGANIZATION OF AMERICAN STATES 


MOVED BY: Chief Lydia Hwitsum, Cowichan Tribes, BC 


SECONDED BY:  Chief Ralph Dick, We Wai Kai Nation (aka Cape Mudge Indian Band), BC 


DECISION:  Carried by Consensus 
 


WHEREAS: 


A. The Hul’qumi’num Treaty Group (HTG), comprised of the Cowichan Tribes, Lyackson First Nation, Chemainus 
First Nation, Lake Cowichan First Nation, Halalt First Nation, Penelakut First Nation, commenced a petition to 
the Inter-American Commission on Human Rights on May 10, 2007; 


 
B. Canada has raised in their written submissions the argument that the HTG should have to exhaust their 


domestic remedies before they can bring this matter to the international forum; that they should have to litigate to 
the Supreme Court of Canada and/or exhaust the BC treaty process; 


 
C. HTG is seeking amicus briefs (Amicus curiae is a legal term of Latin origin meaning “friend of the court” e.g. non-


party assistance to the Commission). Specifically, HTG is seeking support for their arguments that there are no 
“effective, available, and adequate” domestic remedies (test used by the Commission) in Canada to protect the 
property and other human rights of the Hul’qumi’num Peoples in their traditional lands granted to private 
interests; 


 
D. Under the Commission’s rules it will dismiss the HTG’s petition if it feels there are adequate, effective, and 


available domestic remedies available to the petitioner; and    
 
E. The HTG seeks an amicus brief from the Assembly of First Nations in support of their claim. 
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THEREFORE BE IT RESOLVED that: 


1. The Chiefs-in-Assembly support the petition to the Inter-American Commission on Human Rights 
commenced by the Hul’qumi’num Treaty Group (HTG). 


 
2. The Chiefs-in-Assembly direct the Assembly of First Nations to file an amicus brief in co-operation with the 


Hul’qumi’num Treaty Group to the Inter-American Commission on Human Rights in Washington, D.C. 
 
3. The Chiefs-in-Assembly direct the Assembly of First Nations to seek funding to file this brief in support of 


HTG by February 15, 2009, which specifically addresses the following issues: 
 


(a) The effectiveness of Canada’s Comprehensive Claims process in protecting the property and other 
human rights of First Nations. 


(b) The effectiveness of the remedy where First Nations have succeeded in legal challenges (to 
secure recognition or protection of Aboriginal title and property rights and interests) but continue to 
face challenges in implementing those decisions rendered in their favour. 


 
 








Certified copy of a resolution adopted on the 11th day of December, 2008 in Ottawa, ON 


 


      


        PHIL FONTAINE, NATIONAL CHIEF                           65  – 2008 
Page 1 of 1 


 
 
 
 
 
AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  65/2008 
 
 


SUBJECT:  JUDICIAL APPOINTMENTS TO THE SUPREME COURT OF CANADA 


MOVED BY: Grand Chief Doug Kelly, Proxy, Shxw’ow’hamel First Nation, BC 


SECONDED BY:  Chief Stanley Lagrelle, Sunchild Cree First Nation, AB 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. Previous resolutions have been presented nationally to consider First Nation Members for Judicial 


Appointment to the Supreme Court of Canada; and 
 
B. We acknowledge that professional standards and capacity can be met with current members of the Bar 


Associations. 
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly hereby direct the National Chief and AFN Executive to call on the Prime Minister and 


the Judicial Appointement Proceedures to consider at its first opportunity the appointment of a First Nation 
Member to the Supreme Court of Canada. 


 
2. The selection be based on merit and knowledge of Traditional Law. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                      Resolution no.  66/2008 


  


SUBJECT:  ESTABLISHING COUNCIL OF CHIEFS FOR THE DEVELOPMENT OF AN ACTION PLAN 
FOR TREATY IMPLEMENTATION 


MOVED BY: Chief Isadore Day, Serpent River First Nation, ON  


SECONDED BY:  Chief Ralph Paul, English River First Nation, SK  


DECISION:  Carried (1 opposed) 
 


WHEREAS: 


A. First Nations come from Mother Earth and this determines our relationship with nature, our role as stewards of 
this land and all forms of life and our sovereignty. First Nations occupied North America as sovereign nations 
long before other peoples came to our shores. First Nations have always exercised our jurisdiction and made our 
own laws that reflect our culture, values and languages. Our inherent sovereignty enabled us to enter Treaty and 
other political accords with other Nations, such as the Imperial British Crown.;  


B. The Royal Proclamation of 1763 affirmed our sovereignty and set out the Treaty process; 


C. The United Nations Declaration on the Rights of Indigenous Peoples states that “Indigenous peoples have the 
right to the recognition, observance and enforcement of treaties, agreements and other constructive 
arrangements concluded with States or their successors and to have States honour and respect such treaties, 
agreements and other constructive arrangements”; 


D. The Honour of the Crown is a legal imperative that requires the Crown to honour its promises and commitments; 
section 35 of the Constitution Act 1982, “recognizes and affirms” existing Aboriginal and Treaty Rights and 
provides the constitutional imperative for the implementation of Treaties; 


E. First Nations and Canada participated in a joint National Treaty Implementation Conference on March 26-27, 
2008 in Saskatoon, SK. A key point of consensus among all participants was the recognition of the need for the 
development of a national Action Plan for Treaty Implementation.  
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THEREFORE BE IT RESOLVED that: 


1. The Chiefs-in-Assembly, declare that the Crown is required by various Treaties, International Law, the Honour of 
the Crown and section 35 of the Constitution, to participate in Treaty implementation processes to give full effect 
to Spirit and Intent of the Treaty relationship. 


2. The Chiefs-in-Assembly call on Canada to work in full and equal partnership with First Nations on the 
development of an Action Plan for Treaty implementation that honours the Nation to Nation relationship and the 
original Spirit and Intent of the Treaties. 


3. The Chiefs-in- Assembly encourage consensus among individual Treaty First Nations and recognize the value of 
unity and collective action at the regional and national levels in working to achieve Treaty Implementation.  


4. Therefore, the Chiefs-in-Assembly direct the AFN to seek available and new resources, to establish a National 
Council of Treaty Chiefs and Advisors for the purpose of facilitating consensus and collective efforts on Treaty 
implementation,  


5. In order to elevate the Treaty agenda, the Chiefs-in-Assembly support the National Council of Treaty Chiefs and 
Advisors providing direct political advice to the Office of the National Chief. 


6. The Chiefs-in-Assembly mandate the National Council of Chiefs, to seek available and new resources, to 
develop a work plan for Regional and/or Treaty-based Roundtables to support the Treaty Partners working at all 
levels, in the development of a National Strategy and Action Plan for Treaty implementation. 


7. The Chiefs-in-Assembly recognize and support the work of Treaties 1 – 11 and that the National Council of 
Treaty Chiefs and Advisors will work together with Treaties 1 – 11 to advance in unity. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  67/2008 
 
 


SUBJECT:  Support for BC First Nations – Mountain Pine Beetle Crisis 


MOVED BY: Chief Bill Williams, Squamish First Nation, BC 


SECONDED BY:  Grand Chief Doug Kelly, Proxy, Shwx'ow'hamil, BC 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The Conservative Party of Canada promised during the 2005-06 federal election, to provide $1 billion in 


funding to address the mountain pine beetle crisis in BC,  but so far has committed only 20% of that funding 
and actually spent even less. There was no new funding mentioned in the 2008 federal budget. 


 
B. First Nations in BC have received only a minimal portion of the funding that has been committed to address 


the pine beetle crisis. 
 
C. The Federal Government has ignored repeated requests to work with BC First Nations and the province of 


BC to address the pine beetle crisis through a politicial-level tripartite panel. 
 
D. The Federal Government ignored a unanimous recommendation in June 2008 from the Natural Resources 


committee to set up such a panel and to address the crisis immediately by providing necessary resources. 
 
E. 103 First Nations communities in BC are located in the 13.5 milion hectares of  pine beetle destruction 


zones, where dead and dying timber adds greatly to fire threats. 
 
F. These 103 First Nations have experienced the growing threats of serious fires over recent summers and 


have survived so far by good fortune, they require resources to accelerate the planning and execution of 
fire-break clearing to make our communities safe. 
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G. Addressing the pine beetle crisis and the need for forest-fire prevention resources is necessary in order to 
ensure the long-term economic and cultural survival of the 103 affected First Nations in BC.  It is essential 
for these First Nations to have the capacity, and resources, to respond to the changing forest environment 
and to create a sustainable future for their children. 


 
H. Federal opposition parties have indicated they support the Government of Canada taking action to address 


the pine beetle crisis. 
 
 
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly ask the National Chief to write to the government expressing the Assembly of First 


Nations’ support for, and seeking government action on, the following points:  
 


i. The immediate establishment of a high-level tripartite panel of senior federal and provincial 
ministers and BC First Nations leaders to create a response plan and prioritize the work schedules; 


 
ii. Provision of the necessary funding from its promised $1-billion mountain pine beetle budget to 


permit priority work to begin this winter on the clearing of fire breaks, and to ensure wildfire-
response and evacuation plans are in place for communities by next summer; 


 
iii. Commitment to a longer-term accelerated funding plan to complete the firebreak work and to help 


affected First Nations build the capacity to engage in bio fuel and other economic initiatives; 
 


iv. Direction from the Ministers of Natural Resources and Indian Affairs to their departments to ensure 
that First Nations have access to funding programmes to protect their environment, build their 
economies and seek new markets for forest products, and to ensure that funding is provided in a 
timely and efficient manner. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  68/2008 


 


SUBJECT:  SUPPORT FOR THE LUBICON LAKE INDIAN NATION IN THEIR OPPOSITION TO THE 
PROPOSED NORTH CENTRAL CORRIDOR PIPELINE  


MOVED BY: Chief Joe Whitehead Jr., Woodland Cree First Nation, AB 


SECONDED BY:  Chief Gary Potts, Temagami First Nation, ON 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The TransCanada Corporation plans to begin construction of the massive North Central Corridor Pipeline 


through Lubicon Lake Indian Nation Traditional Lands without first consulting and accommodating the concerns 
of the Lubicon Lake Indian Nation; 


 
B. The Lubicon Lake Indian Nation has told TransCanada that they oppose construction of the proposed North 


Central Corridor Pipeline until representatives of TransCanada agree to respect Lubicon Lake Indian Nation land 
rights by addressing Lubicon Lake Indian Nation concerns about the environmental and social impacts of 
pipeline construction, operation, and related activities, and by obtaining Lubicon Lake Indian Nation approval for 
the project before starting construction;  


 
C. Other resource companies have already set precedence by signing agreements with the Lubicon Lake Indian 


Nation committing them to first obtain Lubicon Lake Indian Nation approval for projects within Lubicon Lake 
Indian Nation Traditional Territory;  


 
D. If the TransCanada Corporation does not wish to obtain Lubicon Lake Indian Nation approval for construction 


within Lubicon Lake Indian Nation Territory, then TransCanada Corporation must alternatively re-route its 
pipeline around Lubicon Lake Indian Nation Traditional Territory; and 


 
E. The Chiefs of the North Peace Tribal Council have met at a duly convened meeting on November 3, 2008 and 


fully support the Lubicon Lake Indian Nation in their position. 
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THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly fully support the Lubicon Lake Indian Nation in their position that TransCanada Corporation 


must obtain the approval of the Lubicon Lake Indian Nation before TransCanada Corporation begins 
construction of any projects within Lubicon Lake Indian Nation Traditional Territory. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  69/2008 


 


SUBJECT:  SUPPORT FOR THE TREATY NO. 6, TREATY NO. 7 & TREATY NO. 8 FIRST NATIONS 
IN THEIR OPPOSITION TO THE LACK OF CONSULTATION BY RESOURCE 
DEVELOPMENT INDUSTRIES, PARTICULARLY OIL & GAS  


MOVED BY: Chief Cameron Alexis, Alexis Nakota Sioux Nation, AB 


SECONDED BY:  Chief Glenn Hudson, Peguis First Nation, MB 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
 


A. The Treaty No. 6, Treaty No. 7, Treaty No. 8 First Nations have inherent rights as Treaty First Nations under 
Treaty 6, 1876, Treaty 7, 1877, Treaty 8, 1899 and under Section 35 of the Constitution Act, 1982;  


 
B. Both the Government of Canada and the Government of Alberta have responsibilities to First Nations to fulfill the 


Legal Duty to Consult under the Constitution Act, 1982; and under the terms of Treaty 6, 1876, Treaty 7, 1877, 
Treaty 8, 1899; 


 
C. Both the Government of Canada and the Government of Alberta have issued Policy Guidelines and/or Interim 


Guidelines on Aboriginal Consultation and Accommodation for both Government Officials and Industry regarding 
the Legal Duty to Consult;  


 
D. Some of  the Resource Development Industries, particularly Oil & Gas have failed to properly uphold their 


obligations regarding Consultation and Accommodation of Treaty No. 6, Treaty No. 7, Treaty No. 8 First Nations 
with respect to First Nations Traditional Lands as required both by Law and Government Policy;  


 
E. The Supreme Court of Canada has issued decisions on the Legal Duty to Consult; and 
 
F. The Bonavista Petroleum Ltd. has failed to properly Consult and Accommodate Sunchild First Nation with 


respect to Sunchild Traditional Lands as required both by Law and Government Policy. 


 


 
 
 


THEREFORE BE IT RESOLVED that: 
 
 


1. Chiefs-in-Assembly support the Chiefs of Treaty No. 6, Treaty No. 7 and Treaty No. 8 in their specific demands 
for Bonavista Petroleum Ltd. to consult and accommodate Sunchild First Nation. 


 







Certified copy of a resolution adopted on the 11th day of December, 2008 in Ottawa, ON 


 


      


        PHIL FONTAINE, NATIONAL CHIEF                           69  – 2008 
Page 2 of 2 


2. Chiefs-in-Assembly call upon Resource Development Industries, particularly Oil & Gas in Alberta, to respect the 
legal duty to consult and accommodate  the Treaty No. 6, Treaty No. 7, Treaty No. 8 First Nations as required 
both by law and government policy. 


 
3. Chiefs-in-Assembly further reiterate their call upon all Governments to uphold the Honour of the Crown, and 


ensure appropriate consultation and accommodation of First Nations rights, titles and interests in all matters 
related to resource development. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  70/2008 
 
 


SUBJECT:  SUPPORT FOR THE ASSEMBLY OF FIRST NATIONS TO BE INVITED AS AN EQUAL 
PARTNER AT THE FIRST MINISTERS’ CONFERENCE ON THE ECONOMY  


MOVED BY: Grand Chief Doug Kelly, Proxy, Shxw’ow’hamel First Nation, BC 


SECONDED BY:  Chief Jaret Cardinal, Sucker Creek First Nation , AB 


DECISION:  Carried by consensus 


 
WHEREAS: 


A. First Nations have been and continue to be significant contributors to the economic prosperity of Canada;  


B. First Nation communities and citizens have a right to equal opportunities to participate in the Canadian economy;  
 
C. First Nations governments, on behalf of their citizens, have a right to resource revenue sharing and government-


to-government funding arrangements;  


D. First Nations want to be more involved in decisions affecting the economy and creating opportunities for our 
youth;  


E. First Nations want to be more involved in decisions affecting the economy and creating opportunities for our 
youth; and 


F. The Assembly of First Nations represents the first people of Canada and our legal interest in the land as 
protected under Section 35 of the Canadian Constitution 1982 and re-affirmed by the 1997 Supreme Court 
decision Delgamuukw. 


 


THEREFORE BE IT RESOLVED that: 


1. Chiefs-in-Assembly unequivocally support the Assembly of First Nations attending the First Ministers’ 
Conference on the Economy. 
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AFN Special Chiefs Assembly                 
December 9-11, 2008   Ottawa, ON                       Resolution no.  71/2008 
 
 


SUBJECT:  SUPPORT FOR THE TRUTH & RECONCILIATION COMMISSION AND THE ROLE OF 
THE ASSEMBLY OF FIRST NATIONS   


MOVED BY: Chief Walter Janvier, Cold Lake First Nation, AB 


SECONDED BY:  Chief Keith Matthew, Simpcw First Nation, BC 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The Truth and Reconciliation Commission was established as a result of advocacy by the Assembly of First 


Nations on behalf of all Chiefs and over 80,000 residential school survivors from First Nations across Canada;  
 
B. It is the ultimate responsibility of the First Nations Chiefs to protect the interests and rights of their citizens, 


especially residential school survivors; and 
 
C. The Assembly of First Nations is a signatory to the agreement to establish the Truth and Reconciliation 


Commission. 
 
 
THEREFORE BE IT RESOLVED that : 
 
1. Chiefs-in-Assembly unequivocally support the role of the Assembly of First Nations to represent the concerns, 


interests and rights of residential school survivors with regards to the Truth and Reconciliation Commission and 
its activities. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  72/2008 


 


SUBJECT:  SUPPORT FOR REINVESTMENT OF CHILD SPECIAL ALLOWANCES (ALBERTA) 


MOVED BY: Larron Northwest , Proxy, Samson Cree First Nation, AB 


SECONDED BY:  Chief Joe Whitehead Jr., Woodland Cree First Nation, AB  


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The Chiefs of the Treaty No. 6, Treaty No. 7, Treaty No. 8 (Alberta) [hereinafter “Assembly of Treaty Chiefs”] met 


in a duly convened Fall Sitting held at the Radisson Hotel, in the City of Edmonton, Treaty No. 6 Territory on 
November 4th, 5th & 6th, 2008;  


 
B. The traditional and ancestral rights of the Treaty No. 6, Treaty No. 7, Treaty No. 8 First Nations (Alberta) assert 


that “children are gifts from the Creator”;  
 
C. The First Nations/Tribes of the Treaty No. 6, Treaty No. 7, and Treaty No. 8 First Nations (Alberta), in a fiscal 


arrangement with the Government of Canada, agree to address outstanding issues of the First Nations Child, 
Youth and Family legislation to build healthy Nations/Tribes and preserve First Nations families;  


 
D. A Memorandum of Understanding was put forth on May 9, 2007 expressing the Treaty No. 6, Treaty No. 7, 


Treaty No. 8 position on the New Family Enhancement funds announced on April 27, 2007;  
 
E. The new fiscal enhancement dollars would assist and secure a better life for First Nations Children;  
 
F. A letter from Indian and Northern Affairs Canada [hereinafter “INAC”], dated March 28, 2008, informed us of the 


Alberta Region’s decision concerning the allocation of the National Child Benefit Reinvestment [hereinafter 
“NCBR”] budget which is a targeted, proposal driven program through Funding Arrangements;  


 
G. This fiscal year INAC has indicated it will hold back 10 percent of the maintenance budget to develop joint 


strategies to reduce social assistance dependency;  
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H. The Assembly of Treaty Chiefs understood that the New Family Enhancement funds would address the areas of 
concern that First Nations Child and Family Services were encountering in their programming and services to 
First Nations Children;  


 
I. INAC informed the First Nation Delegated Child and Family Agencies in Alberta that the Canada Child Tax 


Benefit [hereinafter “CCTB”] would be deducted from child maintenance expenditures.  The Treasury Board had 
identified the benefit as a surplus;  


 
J. The CCTB is a tax-free monthly payment made to eligible families to help them with the cost of raising children 


under age 18. The CCTB may include the Children’s Special Allowances [hereinafter “CSA”] program that 
provides payments to federal and provincial agencies and institutions (e.g., children's aid societies) that care for 
children.  This is not a payment that is administered in any way by INAC to any other citizen or organization in 
Canada; and 


 
K. To the best of our knowledge the CSA payments will not be held back from provincial agencies with First Nations 


children in their care. 
 
THEREFORE BE IT RESOLVED that:  
 
1. The Chiefs-in-Assembly call upon the Government of Canada to stop deducting the Canada Child Tax Benefit 


from child maintenance expernditures of Alberta First Nation Delegated Child and Family Services Agencies,as 
this causes undue financial stress upon First Nations families. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                      Resolution no.  73/2008 


 


SUBJECT:  SUPPORT FOR ALL-WEATHER ROAD TO MARTEN FALLS FIRST NATION 


MOVED BY: David Paul Achneepineskum, Proxy, Marten Falls First Nation, ON 


SECONDED BY:  Chief Arthur Moore, Constance Lake First Nation, ON 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. Marten Falls First Nation is a remote community on the shores of the Albany River north of Thunder 


Bay Ontario; 
 
B. Road access is only available on winter road for a few weeks due to high cost and the impacts of global 


warming;   
 
C. This isolation has created undue hardship on the First Nation where all food, fuel, clothing, building 


supplies, equipment and other items have to be flown into the community; 
 
D. This isolation has limited economic development potential for Marten Falls First Nation; and  
 
E. All weather road access would assist the First Nation to lower the cost of living. 
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly support Marten Falls First Nation to secure an all weather road access.  
 
2. The Chiefs-in-Assembly mandate the AFN to advocate to the federal government for funding to all 


First Nations for all weather road access. 
 
3. The Chiefs-in-Assembly mandate the AFN to further advocate for increased infrastructure funding to 


all First Nations in order to close the gap in standard of living with other communities in Canada. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                     Resolution no.         74/2008 
 


SUBJECT:  SUPPORT FOR EXPANSION OF DAKOTA OJIBWAY POLICE SERVICE 


MOVED BY: Chief Terrence Nelson, Roseau River First Nation, MB 


SECONDED BY:  Chief Frank Brown, Canukawakpa (Oak Lake) First Nation, MB 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The Dakota Ojibway Police Service was formed to establish local control and accountable policing to the 


member First Nations of the Dakota Ojibway Tribal Council; 
 
B. A long term Tripartite Agreement was signed on February 1, 1995, wherein the Dakota Ojibway Police Service 


assumed the provision of full-time policing services to six (6) of its member First Nations communities; 
 
C. The Tripartite Agreement was for a five year period with a three phase implementation plan where in April 1997, 


the Dakota Ojibway Police Service became a stand alone police service; 
 
D.  Dakota Ojibway Police Service continues to provide quality and professional police services to this day and has 


pursued expansion of its services both internally and externally within the province of Manitoba; and 
 
E. There has been continued resistance from both Canada and the Province of Manitoba to expand the Dakota 


Ojibway Police Service. 
 
THEREFORE BE IT RESOLVED, that: 
 
1. The Chiefs-in-Assembly do hereby support the continuation of the Dakota Ojibway Police Service. 
 
2. The Chiefs-in-Assembly further support the Dakota Ojibway Tribal Council in expanding its police services both 


internally and externally within the province of Manitoba. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.     75/2008 
 
 


SUBJECT:  SUPPORT FOR TREATY ONE CHIEFS APPEAL TO WASHINGTON TO 
PRESSURE CANADA TO PAY FOR BENEFITS RECEIVED FROM TREATY ONE 
LAND AND RESOURCES  


MOVED BY: Chief Terrance Nelson, Roseau River Anishinabe First Nation, MB 


SECONDED BY:  Chief Glenn Hudson, Peguis First Nation, MB 


DECISION:  Carried by consensus 


 


WHEREAS: 


A. Canada mines over 60 different metals and minerals with little or no benefit to the original owners, the 
indigenous peoples; 


B. According to U.S. Energy Information Administration, Canada is the largest supplier of oil to the United 
States, where in September 2008, Canada exported 2.364 million barrels per day compared to Saudi 
Arabia’s 1.431 barrels of oil a day; 


C. Canada has approved and licensed two more major pipelines, the Enbridge Alberta Clipper and the 
TransCanada Keystone Project which will by 2012 send an additional 1.9 million barrels a day to the 
American market; 


D. The immigrants of our lands, the farmers, Municipalities, Provinces, the Federal Government, and every 
level of the oil industry are paid and receiving benefits from the sale of oil resources to the Americans; 


E. First Nations from all four western provinces have raised concerns with Canada about the lack of proper 
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benefits to the indigenous people from the pipelines; 


F. Numerous Supreme Court of Canada decisions found that the Crown has a duty to consult and 
accommodate First Nations where a project could infringe on First Nations rights and title; 


G. The Federal Government has failed to abide by the Supreme Court of Canada decisions on the duty to 
consult and accommodate First Nations; 


H. This failure has prompted direct action on the part of First Nations. Several Saskatchewan First Nations 
have formed blockades to stop construction of the pipelines; 


 I. Seven First Nations of Treaty One in Manitoba are in court on the issue; 


 J. Treaty One Chiefs have announced a decision to appeal directly to President-Elect Obama in Washington 
on January 8th 2009 in a bid to put international pressure on Canada to abide by domestic and 
international law, fundamental human rights and pay the rightful owners of the land and resources; 


K. The Chiefs of Treaty One seek the support of the Assembly of First Nations for the Washington Delegation 
on January 8th 2009  and invite Chiefs and First Nations to participate in the Washington delegation on 
January 8, 2009; 


L. First Nations stand in solidarity with the position that despite Canada voting against the United Nations 
Declaration on Indigenous Rights, we as indigenous people know that we are the rightful owners of the 
lands and resources  


 THEREFORE BE IT RESOLVED that: 


1. The Chiefs-in-Assembly support the Treaty One Chiefs in their appeal to President-Elect Obama, to take 
place on January 8th 2009, to put pressure on Canada to abide by Canada’s domestic laws (including 
constitutional laws respecting Treaties and the duty to consult and accommodate), and international 
human rights law and to pay the rightful owners of the land and resources. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  76/2008 
 
 


SUBJECT:  SUPPORT FOR FIRST NATIONS FISHERIES MANAGEMENT 


MOVED BY: Chief Marianna Couchie, Nipissing First Nation, ON 


SECONDED BY:  Chief Gary Potts, Temagami First Nation, ON 


DECISION:  Carried by consensus 
 


WHEREAS: 
 
A. First Nations have always maintained their right to manage their traditional activities within their traditional 


territories;  
 
B. Many First Nations have taken on a leadership role in fisheries, forestry and other areas of natural resources 


management within their traditional territories; 
 
C. This has resulted in some First Nations overseeing and managing harvesting activities and other areas of 


management using their own source revenues; 
 
D. The governments of the provinces and Canada have not supported the management activities of First Nations 


despite repeated requests for funding support;  
 
E. This has resulted in some First Nations managing natural resources in their communities and traditional 


territories with no external funding support while non-Aboriginal users enjoy the benefits of the First  Nation 
management activities; 


 
F. First Nations are demonstrating a model of self-governance over traditional territories in the exercise of 


Aboriginal and Treaty rights to fish while the governments of the provinces and Canada fail to exercise their 
responsibilities to manage the harvest activities of non-Aboriginal people; and 


 
G. This represents a failure on the part of the Crown to meet its fiduciary and treaty obligations. 
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THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly call upon the Government of Canada to implement an appropriate annual transfer 


payment  to those First Nations that have built, or are seeking to build, infrastructure and capacity to implement 
formal sustainable management regimes, laws and regulations for natural resources in their communities and 
traditional territories to the benefit of all Canadians. 
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AFN Special Chiefs Assembly                 
December 9-11, 2008   Ottawa, ON                      Resolution no.       77/2008 
 
 


SUBJECT:  NEW FISCAL TRANSFER ARRANGEMENTS FOR FIRST NATIONS 


MOVED BY: Ava Hill, Proxy, Six Nations of the Grand River, ON 


SECONDED BY:  Chief Isadore Day, Serpent River First Nation, ON 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A.   First Nations have never surrendered their jurisdiction or provided the Crown with the authority to tax First 


Nations citizens and therefore have tax immunity; 
 
B.  First Nations are sovereign allies of the Crown and one sovereign cannot impose taxes on the citizens of 


another sovereign nation; 
 
C.  There is an urgent need to change the federal interpretation of First Nations tax status in line with the 


government to government and Nation to Nation relationship that exists between First Nations and the 
Crown;  


 
D.   Many First Nations have a Capital Needs crisis that is not being met by Indian and Northern Affairs Canada; 
 
E.  First Nations businesses on reserves pay millions of dollars in taxes to the federal government including 


excise taxes; 
 
F.  It is necessary to identify the amount of taxes paid by First Nations businesses across Canada; 
 
G.  First Nations are in urgent need of revenues to pay for unfunded programs and services; 
 
H.   If First Nations businesses are going to pay taxes they should do so directly to their own First Nations 


governments; and 
 
I. There is a need to have discussions to clarify the ambiguity and detail of federal taxes collected on 


Provincial lands through resource development, since provincial crown governments are not relevant in this 
relationship. 
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THEREFORE BE IT RESOLVED that: 
 
1. Chiefs-in-Assembly will work together through their regional organizations to complete the data collection 


necessary to identify the amount of income tax, corporate tax, excise tax, and other taxes that First Nation 
businesses actually pay to Canada and the provinces; 


 
2. Subject to funding, this data collection will be coordinated by the AFN Secretariat and completed within 6 


months for use in negotiations with the federal government;  
 
3. Chiefs-in-Assembly direct the AFN to collaborate with Canada to establish a transfer payment scheme for 


First Nations which will include funding levels through existing contribution agreements; and 
 
4. Since many regions are in different fiscal transfer arrangements or claims processes, the outcomes of the 


data collection will be processed and summarized prior to AFN collaboration with the federal government on 
behalf of Regions.  
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.    78/2008 
 
 


SUBJECT:  SECURE STATUS CARD INITIATIVE 


MOVED BY: Chief Bill Williams, Squamish First Nation, BC 


SECONDED BY:  Chief Don Maracle, Mohawks of the Bay of Quinte First Nation, ON 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The United States introduced the Western Hemisphere Travel Initiative (WHTI) to increase border security in 


response to terrorist attacks in the U.S. on September 11, 2001; 
 


B. In May 2007, Indigenous, Canadian and U.S. Representatives met at the International Indigenous Cross Border 
Security Summit (Akwesasne) to discuss border crossing rights related to culture and identity; 


 
C. The current Indian and Northern Affairs Canada (INAC) Status Card has been recognized as an approved 


identification document, until June 1, 2009, for land/sea travel between Canada and the U.S.; 
 


D. A new INAC Secure Certificate of Indian Status (SCIS) card, to be introduced in 2009, has been designed to 
meet Western Hemisphere Travel Initiative (WHTI) travel document requirements;  


 
E. The United States Department of Homeland Security has given “conditional” acceptance to INAC’s SCIS card; 


and 
 


F. The implementation date for WHTI travel documents is June 1, 2009.  
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly direct the AFN to advocate to the United States for the approval of the new Indian and 


Northern Affairs Canada (INAC) Secure Certificate of Indian Status (SCIS) card as an acceptable Western 
Hemisphere Travel Initiative (WHTI) travel document, as an interim measure, until such time as First Nations 
develop their own Nation card. 
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2. The Chiefs-in-Assembly direct the AFN to advocate to Canada for the provision of appropriate resources to 


support First Nations efforts to communicate, monitor and conduct research on the new SCIS card initiative, as 
well as the development of new Nation cards, and related border management issues. 


 
3. That the Chiefs-in-Assembly direct the AFN to work with regional organizations and First Nations to ensure 


resources are available for initiatives that support the development of Indigenous ID cards as an acceptable travel 
document. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  79/2008 
 
 


SUBJECT:  Natural Resource Transfer Agreement (NRTA) 


MOVED BY: Chief Ralph Paul, English River First Nation, SK 


SECONDED BY:  Chief Gary Potts, Temagami First Nation, ON 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The Constitution Act, 1930 (otherwise known as the Natural Resource Transfer Agreement and hereafter 


referred to as the “NRTA”) and the Memorandum of Agreement between the Government of the Dominion of 
Canada and the Government of the Province of Saskatchewan, as a schedule to the NRTA, was enacted and 
agreed to between the Parliament of the Dominion of Canada, the Parliament of the Province of Saskatchewan, 
and the Parliament of the United Kingdom; 


 
B. The NRTA was enacted without any consultation with any First Nation or Aboriginal group inhabiting the 


Province of Saskatchewan;   
 
C. The NRTA was enacted unilaterally between the Government of Canada, the Government of the Province of 


Saskatchewan and the Government of the United Kingdom without any participation by any First Nation having a 
Treaty relationship between the Federal Government of Canada and the respective First Nations known as the 
numbered Treaties affecting the First Nations in the Province of Saskatchewan; 


 
D. The NRTA purports to unilaterally transfer to the Province of Saskatchewan the right to take up resources and 


lands that were never ceded or surrendered by way of Treaty to the Federal Government of Canada nor did the 
First Nations in the Province of Saskatchewan ever cede or surrender any resources or lands to the Government 
of the Province of Saskatchewan , nor was any right ever agreed to or transferred by any of the First Nations in 
the Province of Saskatchewan to the Government of the Province of Saskatchewan to take up or use any of the 
lands or resources subject to the Treaties in the Province of Saskatchewan; 
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E. The unilateral agreement between the Government of Canada and the Government of the Province of 
Saskatchewan is contrary to the provisions of the Treaties between the First Nations of the Province of 
Saskatchewan and the Government of Canada, it is contrary to the constitutional rights of the First Nations 
resident in the Province of Saskatchewan  and it is contrary to the laws governing First Nations members and 
Aboriginal persons in the Province of Saskatchewan; 


 
F. The NRTA is contrary to the legal and Treaty rights of all First Nation members in the Provinces of 


Saskatchewan, Manitoba and Alberta for similar reasons; 
 
G. It is necessary that all members of all First Nations throughout Canada provide unity, moral, and economic 


support and pursue the legal and economic rights of First Nation and Aboriginal persons in Canada. 
 
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly support English River First Nation and any other First Nation with the Provinces of 


Saskatchewan, Alberta and Manitoba that determine to pursue legal action against the Government of Canada 
and the Government of any of the Provinces of Saskatchewan, Alberta or Manitoba to set aside the Constitution 
Act of 1930 and any of its provisions that offend or infringe the economic and Aboriginal and Treaty rights of First 
Nations in those provinces. 


 
2. The Chiefs-in-Assembly mandate the AFN to notify and pursue the Federal Government of Canada to take all 


necessary steps to set aside the purported unilateral agreement between Canada and the Provinces in the 
Constitution Act of 1930 and to request for the Government of Canada all appropriate compensation to be paid 
to the First Nations of Saskatchewan, Alberta and Manitoba for the improper and illegal taking up of 
Memorandums of Agreement between the Dominion of Canada and the respective Provinces of Saskatchewan, 
Alberta and Manitoba. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.  80/2008 
 
 


SUBJECT:  Independent Review and Oversight Body for Critical Incidences Involving Police 
and First Nations 


MOVED BY: Grand Chief Doug Kelly, Proxy, Shwx'ow'hamil, BC 


SECONDED BY:  Dan Smith, Proxy, Wuikinuxv Nation, BC 


DECISION:  Carried by consensus 


 
WHEREAS: 
 
A. The Government of Canada (including the governments of its provinces and territories) has an obligation to 


uphold the honour of the Crown in all dealings with Aboriginal people.  This includes providing the truth about the 
events surrounding critical incidences involving police and First Nations people;  


       
B. In light of recent events such as the death of Frank Paul and the shooting death of 16- year old Kyle Tait by a 


New Westminster, BC, constable, First Nations’ confidence in the transparency of the criminal justice system has 
been severely diminished; and   


 
C. In the spirit of reconciliation, measures need to be put in place between First Nations and the Crown in the area 


of policing to restore both First Nations and public confidence in the RCMP, provincial and city police forces. 
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly call upon the Solicitor General (Canada) and the Solicitors General (Provinces and 


Territories) to work together to: 
a) immediately institute policies whereby there are automatically independent reviews or inquiries of critical 


incidences involving police and First Nations people 
b)  provide for independent oversight of critical incidences involving police, from investigation to disciplinary 


action. 
 
2.  The Chiefs-in-Assembly mandate the AFN, subject to securing adequate resources, to work with the 


Government of Canada to achieve greater transparency and accountability within the area of policing and 
involving First Nations people. 
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.    81/2008 
 
 


SUBJECT:  FIRST NATIONS HOUSING EVALUATION  


MOVED BY: Chief Cameron Alexis, Alexis First Nation, AB 


SECONDED BY:  Chief Lance Haymond, Eagle Village First Nation, QC 


DECISION:  Carried by consensus 
 


WHEREAS: 


A. The AFN Resolution No. 14/2007 called for a comprehensive approach that includes all aspects of housing, 
including the care and control of; social housing, band-owned housing,and individual home ownership. The 
Chiefs-in-Assembly directed the AFN to advocate for a balanced Housing Framework that maintains ability for 
First Nations communities to move forward with local, territorial and regional housing strategies. These 
strategies provide a framework for advancing the policy and advocacy activities of the AFN; 


B. The AFN Housing and Infrastructure Secretariat has participated in early discussions with the Government of 
Canada on a manner of engaging First Nations on a local, territorial and regional level to assist in the evaluation 
of the policies, programs, activities and initiatives of the Government of Canada regarding First Nations Housing; 


C. The AFN Housing and Infrastructure Secretariat, the Chiefs Committee on Housing and Infrastructure and its 
Technical Working Group have participated in a 2 day workshop to review a proposed evaluation process that 
has Four Primary Tracks of Investigation;  


D. The evaluation will provide an opportunity to review and improve the existing system, to provide a clear 
understanding of the roles and responsibilities of all parties involved, and to inform and support the renewal 
and/or renovation of policy and program authorities; 


E. The evaluation process requires the direct involvement of First Nations on a local, territorial and regional level to 
coordinate a variety of surveys, questionnaires, investigations, case studies and interviews to accomplish 
desired outcomes; 







Certified copy of a resolution adopted on the 11th day of December, 2008 in Ottawa, ON 


 


      


        PHIL FONTAINE, NATIONAL CHIEF                           81  – 2008 
Page 2 of 2 


 


F. The AFN Chiefs-in-Assembly support the development of protocols that establish a government to government 
relationship between Canada and First Nations regarding  data collection,  data sharing, information 
management and research, through appropriate legislation and policy direction, that is respectful of the First 
Nations principles of Ownership, Control, Access and Participation; and 


 


G. First Nations, both individually and collectively, have stated through AGA Resolution No. 32-2004 that there is 
not support for the implementation of external data collection processes within First Nation territories if the First 
Nations established principles of Ownership, Control, Access and Possession (OCAP) regarding data and 
information are not respected 


 
THEREFORE BE IT RESOLVED that: 
 
1. The First Nations housing evaluation process, inclusive of planning, contracting, data collection and reporting, 


must respect the authority and jurisdiction of First Nations and work with First Nations and their duly authorized 
representatives and organizations to accomplish this effort by regional, territorial and local First Nation means. 


 
2. There be direct involvement of First Nations in the management and delivery of the evaluation process in First 


Nation communities, and that any external consultants engaged in these activities be agreed to by First Nations 
and their duly authorized representatives and organizations. 


 
3. The scope of the evaluation process include a critical look at the manner the policies, programs and activities of 


INAC and CMHC were devised including coinsideration of  to what extent First Nations were consulted and able 
to exercise direct influence in the developmental process and what were the regional variations of interpretation 
of policy intent and decision making.  


 
4. The evaluation process only be viewed as the starting point of meaningful participation in all future activities in 


the renovation of the 1996 Policy in preparation for the next Treasury Board Submission and its accompanying 
Memorandum to Cabinet.  
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.   82/2008  
 
 


SUBJECT:  ENDORSEMENT OF THE THINK TANK PRINCIPLES FOR LARGE SPECIFIC CLAIMS 


MOVED BY: Chief Fabian Alexis, Okanagan Indian Band, BC 


SECONDED BY:  Chief Jaret Cardinal, Sucker Creek, AB 


DECISION:  Carried (3 opposed) 
 


WHEREAS: 


A. There must be just treatment for all specific claims; 
 
B. The new Specific Claims Tribunal Act does not permit claims above $150 million to access the Tribunal to obtain 


independent and impartial adjudication; 
 
C. The Indian Claims Commission process, currently available to investigate and report on all specific claims,  


regardless of size, will soon cease to exist;  
 
D. The AFN and Canada agreed in the November 27, 2007, Political Agreement on Specific Claims to address 


issues not adequately addressed in the new Act itself;  
 
E. That Political Agreement provided for a joint Liaison and Oversight Committee (“LOC”) composed of 


representatives from the AFN and Canada, to be a forum for ongoing discussion; 
 
F. The Political Agreement squarely places large claims on the LOC agenda; 
 
G. When AFN agreed to work with Canada on a new adjudicative body, it was on the basis of clear assurances 


from Canada that the existing claims policy would continue to apply; 
  
H. Canada’s plan to develop a distinctive process for large claims was understood among First Nations as having 


the goal of improving the handling of all claims, not as an excuse to abandon established core principles; 
 
I. These core principles include the commitment by Canada to assess and negotiate specific claims on their 


merits, and not to reject or discount them based on technical defences such as limitations periods; 
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J. The limits in the new Act on the mandate and authority of the new Tribunal are based on its distinctive role as an 


adjudicative body and do not warrant backwards steps in how Canada itself assesses or negotiates claims; 
 
K. Canada appears ready to announce important measures, such as a revised formulation of its existing specific 


claims policy (Outstanding Business), with little or no discussion with AFN or with members of the claimant 
community; 


 
L. It would be inconsistent with the honour of the Crown for Canada to now unilaterally change its claims policy, on 


which many First Nations have relied, for the worse; 
 
M. The AFN organized a “Think Tank” on November 20 & 21, 2008, at which leaders and advisers on large claims 


could identity problem areas and propose solutions; 
 
N. There was an apparent consensus at the Think Tank that federal policy and administration is in some respects 


becoming worse, not better, with respect to large claims; 
 
O. The Think Tank participants developed and agreed upon a statement of principles to guide the treatment of large 


claims, and called upon the AFN to advocate for these principles; 
 
P. Think Tank participants also recognized the need for direct discussions with claimants concerning policy and 


administrative changes that may affect them. 
 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly direct the Assembly of First Nations to establish a process to engage and actively involve 


First Nations and their regional and national representatives through the Chiefs Committee on Claims, at all 
stages in Specific Claims policy development.  


 
2. The Chiefs-in-Assembly call upon the Assembly of First Nations to advance the following principles in its 


engagement with Canada: 
 


a. The honour of the Crown is always at stake: the Crown must fairly and justly settle its outstanding lawful 
obligations in all specific claims and grievances regardless of value or subject matter (e.g., including hunting, 
fishing, trapping). 


 
b. All specific claims and grievances must be addressed within one policy jointly developed by Canada and First 


Nations, with similar core principles, for the purposes of determining Canada's outstanding lawful obligations 
on the balance of probabilities (e.g., limitations and laches do not pre-empt a decision on lawful obligation; 
cultural losses are compensable; land and other resources as a component of compensation remain 
negotiable). 


 
c. The consideration of whether a claim is a breach of an outstanding lawful obligation should continue to be 


based on a balance of probabilities and not take into consideration a risk analysis. 
 


d. No claim or grievance should be worse off after Justice at Last and/or The Specific Claims Tribunal Act than 
under Outstanding Business. 
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e. All specific claims currently at a negotiation table should continue uninterrupted;  a Cabinet mandate is not 
required for negotiations to continue (as opposed to a mandate to settle). 


 
f. The creation and mandate of the Alternative Dispute Resolution (ADR) Centre committed to in Justice at  Last 


must be jointly developed by Canada and First Nations to address all claims, including those previously 
rejected.  


 
g. Procedural fairness and due process requires that the Specific Claims Branch's process ensure a reciprocal 


opportunity for the First Nation to know the case it must meet (e.g., understanding the legal and factual 
foundation for the decisions made and timely disclosure of relevant documents uncovered by Canada 
provided to the First Nation for comment). 


 
h. Procedural fairness requires research funding guidelines to be transparent and adequate to enable the First 


Nation to research, submit, evaluate their options, negotiate and settle or otherwise resolve their Specific 
Claim. 


 
i. The Crown as fiduciary must ensure a First Nation has the resources necessary to make a fully informed 


decision within a reasonable period of time and ensure that they are not prejudiced by lack of resources. (i.e., 
to consent to negotiate within the Minister's authority; apply to the Specific Claims Tribunal). 


 
j. Procedural fairness and due process must not be limited by Ministerial authority;  a First Nation must be given 


the opportunity to make representations if the decision maker is Cabinet (i.e., just because the Minister's 
authority is limited to claims valued under $150 million should not oust procedural fairness). 


 
k. First Nations, as well as their regional and national representatives through the Chiefs Committee on Claims, 


must be consulted and actively involved at all stages in Specific Claims policy development.  
 


l. A decision on an outstanding lawful obligation requires written reasons for a decision (whether the decision 
maker is the Minister or Cabinet) in order for the First Nation to fully understand and adequately consider its 
options. 


 
m. A full and final release in a fair and just settlement of specific claims does not require reference to 


extinguishment, surrender or release of Aboriginal Rights and Title, Treaty Rights and Title, or Natural 
Resources or other rights of the First Nation without the free, prior and informed consent of the affected First 
Nation. 


 
3. That any agreement-in-principle reached by the AFN on specific claims policy reform in accordance with the 


above principles be brought to the Chiefs -in -Assembly  at the July 2009 Annual General Assembly for their 
consideration and approval. 





		A. There must be just treatment for all specific claims;
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AFN Special Chiefs Assembly                  
December 9-11, 2008   Ottawa, ON                       Resolution no.    83/2008 
 
 


SUBJECT:  STRENGTHENED AND RENEWED MANDATE FOR THE NATIONAL FISHERIES 
STRATEGY TO FULLY SHARE IN ECONOMIC OPPORTUNITIES  


MOVED BY: Chief Allison Metallic, Listuguj Mi’gmaq First Nation, QC 


SECONDED BY:  Doug Kelly, Proxy, Shxw’ow’hamel First Nation, BC 


DECISION:  Carried by consensus 


 


WHEREAS: 


A. The Assembly of First Nations National Fisheries Strategy (AFN-NFS) 2005-2010 is designed to assist and 
restore First Nations’ rightful role in managing fisheries, aquatic and oceans resources that embody the 
recognition, protection and implementation of First Nations’’ Aboriginal and Treaty rights, as well as support and 
promote sustainable First Nation fisheries and aquatic resources;  


 
B. The AFN National Fisheries Strategy addresses a broad range of key legislative, policy and program sectors 


within the Department of Fisheries and Oceans (DFO) and continues to inform First Nations of potential positive 
or negative impacts;  


 
C. The DFO is undertaking a series of program, policy and legislative reviews and is seeking input and 


recommendations from First Nations on areas such as Fisheries Act Renewal, Species at Risk Act, Habitat 
Policy Review and resource based multi-jurisdictional regulatory reform. Three major DFO Aboriginal programs 
are also being reviewed including the Aboriginal Fisheries Strategy, Aboriginal Aquatic and Resource Oceans 
Management and the Aboriginal Inland Habitat Program;  


 
D. The AFN National Fisheries Committee places emphasis on strengthening First Nation capacity to support 


involvement in resource based socio-economic opportunities, co-management practices, training, employment, 
Youth mentorship and collaborative partnerships, consultation, joint policy, program and legislative reviews and 
implementation processes;  
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E. First Nations are subject to compliance with inadequate federal statutes, regulations and policies that infringe 
upon their rights to conduct fisheries, aquatic and ocean resource management regimes under aboriginal, 
treaty, or self-government regimes;  


 
F. First Nations have limited access to current programs and are constrained in their ability to provide input on 


policies that allocate resources and capacity to address the socio-economic rights and goals of First Nations 
relating to the right to shared decision making with respect to jurisdiction over fisheries and oceans resources;  


 
G. First Nations should have priority access to their Aboriginal rights to fish for food, social and ceremonial needs 


subject only to conservation;  
 
H. First Nations live at a standard comparable to that of many developing nations and face unemployment rates at 


least double the rate of the non-Aboriginal population.  First Nations also face the highest unemployment rate of 
any Aboriginal group at 27% and lowest labour force participation of any Aboriginal group with a rate of 54%;  
and 


 
I. First Nations access and security to traditional foods is a major issue for First Nations, which impacts mental, 


physical and spiritual health, livelihood, Aboriginal title and rights, and the sustainability of First Nation cultures 
and communities.  


 
THEREFORE BE IT RESOLVED that: 
 
1. The Chiefs-in-Assembly direct the AFN National Chief and the Executive to seek a meeting with the Minister of 


the DFO to support the continuation of multi-year Aboriginal capacity building programs that enhance and 
allow First Nations to share in Canada’s economic opportunities.  


 
2. Chiefs-in-Assembly direct the AFN to call on DFO to support the development of new innovative technical and 


socio-economic development strategies that can address issues such as:  
 Development of First Nation resource management plans and strategies; 
 Full and effective integration of First Nations into the regulatory system and regulatory cycle; 
 Development of open and transparent procurement strategies;  
 Joint Performance Measurement Frameworks on results based initiatives; 
 Biodiversity and intellectual property rights, and copyright laws;  
 Protection and Use of Aboriginal Traditional Knowledge; 
 The First Nation priority access of fisheries, aquatic and oceans resources;  
 First Nation socio-economic analysis of impacts of legislation, policies and programs;  
 Establishment of First Nation certification eco-labeling models; 
 The establishment of shared-decision making authorities; 
 Support for commercial fishery activities; and 
 Undertake joint mechanisms and increased capacity to be involved in all DFO renewal initiatives.  


 
3. The Chiefs-in-Assembly direct the AFN to support an emphasis on fisheries issues as one of the issues at the 


next proposed First Ministers Meeting on the Economy. 
 
4. The Chiefs-in-Assembly direct the AFN to host a National Fisheries Policy Forum during the 2009-2010 fiscal 


year subject to the availability of funding. 





