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TITLE: Support for the Tsilhqot’in Nation and Call for Federal Rejection of the 
Proposed Prosperity Mine 


SUBJECT:   Environmental Stewardship 


MOVED BY: Chief Joe Alphonse, Tribal Chair, Tsilhqot’in National Government, BC 


SECONDED BY: Chief Frances Laceese, Tribal Chair, Carrier Chilcotin Tribal Council, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Tsilhqot’in Nation opposes the proposed Prosperity Gold-Copper Mine (the “Project”) because it 
requires the complete destruction of Teztan Biny (Fish Lake), a traditional fishery and ceremonial site 
that has sustained the Tsilhqot’in people for generations, in an area where the Tsilhqot’in people hold 
proven Aboriginal hunting and trapping rights. 


B. Entire communities of the Tsilhqot’in people attended the public hearings held by the federal panel (the 
“Panel”) conducting the environmental assessment of the Project and Tsilhqot’in members from as 
young as 7 to as old as 90 explained the cultural and spiritual importance of these lands and waters to 
the Panel. 


C. The independent Panel concluded that “the Project would result in significant adverse environmental 
effects on fish and fish habitat, on navigation, on the current use of lands and resources for traditional 
purposes by First Nations and on cultural heritage, and on certain potential or established Aboriginal 
rights or title” and on threatened grizzly bear populations. 


D. The Panel specifically concluded that the mine would permanently destroy lands and waters described 
as an “important cultural and spiritual area” for the Tsilhqot’in people, “an important teaching 
environment” for Tsilhqot’in youth, an “important source of fish for their sustenance” and “a place of 
spiritual power and healing for the Tsilhqot'in”. 
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E. The Panel further warned that “the loss of the Teztan Biny (Fish Lake) and Nabas areas for current use 
activities, ceremonies, teaching, and cultural and spiritual practices would be irreversible, of high 
magnitude and have a long-term effect on the Tsilhqot’in” and these “impacts on the physical and 
mental health of the Tsilhqot’in communities would be long term”. 


F. Although the Panel provided recommendations to the Government should the Project proceed, it 
explicitly cautioned that “it does not believe that these recommendations would eliminate or 
accommodate the significant loss First Nations would experience …”. 


G. The decision to approve or reject the Project is now in the hands of the federal Cabinet, and there is 
heavy lobbying by the Government of British Columbia, the mining industry and others for the approval 
of the Project notwithstanding that these are the most dire warnings of environmental and cultural 
damage that a federal Panel has ever issued. 


H. First Nations across Canada are directed by the courts and the governments to participate in 
environmental assessment processes to raise concerns about development, often despite strong 
misgivings about whether these concerns will be properly heard or weighed in these processes. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Fully support the efforts of the Tsilhqot’in Nation to protect their lands of profound cultural and spiritual 
value to its people from the proposed Prosperity Gold-Copper Mine, and will stand behind the 
Tsilhqot’in Nation in defence of these lands regardless of the decision made by the Federal 
Government. 


2. Call upon the Federal Government to heed the cautions of its independent Panel, demonstrate 
commitment to environmental protection and the cultural survival of First Nations, and reject the 
proposed Prosperity Gold-Copper Mine. 


3. Advise the Federal Government that First Nations across Canada are watching its decision to see 
whether there remains any value or integrity in environmental assessments for major projects, or 
whether First Nations must turn to litigation and other means to assert our rights and protect our 
cultures. 


4. Caution the Federal Government that approval of the proposed Prosperity Gold-Copper Mine, despite 
the clear warnings of its independent Panel, would demonstrate utter disregard for the survival of First 
Nations as distinctive cultures within Canada.  


5. Direct the National Chief and Assembly of First Nations to advocate on behalf of the Tsilhqot’in Nation 
and communicate the clear support of Chiefs-in-Assembly. 
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TITLE: Furthering Work on Economic and Trade Cooperation 


SUBJECT:   Economic Policy and Practices 


MOVED BY: Chief Joanna Bernard, Madawaska Maliseet First Nation, NB 


SECONDED BY: Chief Cameron Alexis, Alexis First Nation, AB 


DECISION: Carried by Consensus 


WHEREAS:  


A. The AFN Chiefs Committee on Economic Development (CCED) has worked to improve economic 
options available to First Nations. 


B. AFN CCED has, as part of its work to improve economic support options: 
a. Supported work by AFN to draft the early underpinnings to an inter-nation trade cooperation 


concept which was further supported by the Chiefs in Assembly via resolution 08/2009; 
b. Begun to plan a second national economic summit to promote First Nation inclusion in green 


energy, construction, mining and other sectors, along with a special focus on trade;  
c. Begun to promote improved work relationships with the corporate community and is now examining 


an approach to make work relationships more valuable at the community and regional level as a 
second phase of its work; 


d. Supported activity of an Academic Table which provides advice on economic research and making 
an impact on reducing First Nation Poverty;  


e. Begun to discuss coordination with national technical organizations aimed at assisting community 
development;  


f. Discussed efforts to support First Nations engaging in revenue generation as part of a national 
gaming advocacy effort; 


g. Advocated strongly to the federal Government that it need to consider an improved approach to 
engage First Nation input in their Federal Framework on Aboriginal Economic Development; and 
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h. Recommended that measures be taken by the federal Government to safeguard First Nation 
economic development local program resources and ensure these resources reach First Nation 
communities.   


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support the AFN Chiefs Committee on Economic Development (CCED) in its continued efforts to 
advocate for First Nation economic growth and the development of options to secure greater economic 
independence. 


2. Support the United Nations Declaration on the Rights of Indigenous Peoples, including its references to 
Indigenous peoples having the right to maintain contacts, relations and cooperation, including activities 
for spiritual, cultural, political, economic and social purposes, with their own members as well as other 
peoples across borders. 


3. Call upon the federal Government to provide funding to initiate activities articulated by proposals and 
work plans. 


4. Direct the AFN CCED to report back to the Chiefs-in-Assembly in December 2010.  
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TITLE: Site C Hydroelectric Dam on the Peace River 


SUBJECT:   Lands and Resources/Environmental Assessment 


MOVED BY: Stewart Phillip, Proxy, Penticton Indian Band, BC 


SECONDED BY: Chief Frances Laceese, Tribal Chair, Carrier Chilcotin Tribal Council 


DECISION: Carried by Consensus 


WHEREAS:  


A. The province of British Columbia announced on April 19th, 2010 its intention to move forward with the 
Site C Hydroelectric Project on the Peace River in BC.  This project will have a devastating effect on 
the Treaty and Aboriginal Rights of Treaty 8 First Nations in British Columbia, Alberta and the NWT and 
the Treaty No. 11 peoples of the NWT. 


 
B. The Treaty and Aboriginal rights of these Nations have already been infringed and their treaty 


protected modes of life interfered with by the devastation of vast amounts of wetlands and critical 
wildlife habitat by the construction and operation of the W.A.C. Bennett and Peace Canyon Dams.   


 
C. The Government of British Columbia and its crown agency, BC Hydro, refuse to acknowledge Crown 


responsibility for these ongoing infringements; and the Government of Canada has failed to use 
existing federal laws to protect and safeguard the rights of Treaty peoples from these ongoing 
infringements. 
 


D. The environmental assessment processes of both the provincial and federal governments are 
insufficient to properly address ecosystem integrity, climate change impacts, agricultural security, 
provincial financial implications or energy needs. 
 


E. Article 32(2) of the UN Declaration on the Rights of Indigenous Peoples requires States to consult and 
cooperate in good faith with the indigenous peoples in order to obtain their free and informed consent 
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prior to the approval of any project. Article 32(3) of the Declaration also requires States to “provide 
effective mechanisms for just and fair redress for any such activities and appropriate measures shall be 
taken to mitigate adverse environmental, economic, social, cultural or spiritual impact”. 
 


F. Treaty 8 First Nations (Doig River, Halfway River, Prophet River and West Moberly) will use all 
available processes and legal options to oppose the construction of the Site C Hydroelectric Dam. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Fully support the efforts of Treaty 8 First Nations to ensure that their Aboriginal and Treaty rights are 
honored and preserved. 


2. Mandate the National Chief and AFN Secretariat to advocate to the BC government, Canada and the 
United Nations to ensure there is full consultation and accommodation of all Treaty First Nations 
through a fair, open and transparent process. Such a process needs to include sufficient resources to 
look at the potential impacts of the Site C Hydroelectric Dam on the Peace River on the traditional, 
environmental, social and economic interests of Treaty First Nations, and mitigation to ensure that 
there is no net impact on Aboriginal and Treaty rights – or denial of approval of the dam if such impacts 
cannot be mitigated.   


3. Mandate the National Chief and AFN Secretariat to advocate to the government of California to retain 
their Green Energy Import Standards. 


4. Direct the AFN to assist Treaty First Nations in their efforts to oppose the Site C Hydroelectric Dam.  


5. Direct the National Chief and AFN Secretariat to advocate for a fully funded, full panel review of the 
environmental assessment process of the Site C Hydroelectirc Dam involving the Federal Government 
and taking into consideration all impacts in British Columbia, Alberta, and the Northwest Territories. 
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TITLE: Support for Grassy Narrows and Other Mercury Impacted Communities 


SUBJECT:   Environmental Protection / Health Advocacy 


MOVED BY: Chief Simon Fobister, Grassy Narrows First Nation, ON 


SECONDED BY: Chief Warren White, Naotkamegwanning First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. It has been 40 years since Ontario first banned fishing on the English Wabigoon River system due to 
mercury contamination from the Dryden paper mill chemical plant. 


 
B. Recently released studies by Dr. Harada show that 79% of people tested in 2002 and 2004 in Grassy 


Narrows and Wabasseemoong displayed systems of Minamata Disease, Minamata Disease with 
complications, or possible Minamata Disease. 


 
C. Dr. Harada found that the Mercury Disability Board acknowledged only 38% of the people he 


diagnosed with Minamata Disease, Minamata Disease with complications, or possible Minamata 
disease, implying that there are many patients still suffering that have not been acknowledged yet. 


 
D. Children are still being born in Grassy Narrows with health problems arising from mercury poisoning, 


two generations after the poisoning was publicized. 
 
E. Externally imposed industrial waste and resource extraction compounds the damage from residential 


schools, hydro damming, and mercury poisoning that have negatively impacted the health, culture and 
livelihood of Grassy Narrows. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Collectively support the people of Grassy Narrows and their demands on governments, and mandate 
the AFN to advocate on their behalf, including the following requirements:  
a. Governments must come to the table to address mercury contamination; 
b. Governments need to acknowledge mercury poisoning in Grassy Narrows and strengthen Health 


Canada mercury safety guidelines to protect all life including people; 
c. Permanent monitoring of the situation and ongoing funding for Grassy Narrows-run 


environmental centre, which includes training for youth; 
d. Institute mechanisms to stop industry from polluting the water and air; and 
e. Restore Grassy Narrows’ control over Grassy Narrows Territory, including putting a stop to clear- 


cut logging, as this contributes to the leaching of mercury into waterways. 
 
2. Call on the Government of Ontario to establish a public inquiry into the ongoing health impacts of 


mercury poisoning.  
 
3. Direct the AFN and National Chief to advocate on behalf of Grassy Narrows and present, as 


appropriate, the issues of mercury poisoning, water protection, and justice for Grassy Narrows and 
other mercury impacted communities to the Premier of Ontario, the Ontario Minster of Health, and the 
Minister of Aboriginal Affairs, as well as to the Prime Minister, the Federal Minister of Health, the 
Minster of Indian and Northern Affairs Canada, the Minister of Environment, and to other relevant 
Ministers. 
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TITLE: Support for Band and Reserve Status for Whitewater Lake First Nation in 
Ontario 


SUBJECT:   Exercising and Implementing Rights 


MOVED BY: Chief Arlene Slipperjack, Whitewater Lake First Nation, ON 


SECONDED BY: Chief James Mamakwa, Kingfisher First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Whitewater Lake First Nation (WLFN) is facing a critical situation in its struggle to achieve band 
and reserve status under the Indian Act.  


B. Several Nishnawbe Aski Nation (NAN), Chiefs of Ontario (COO), and Assembly of First Nations (AFN) 
resolutions have been passed over the years in support of WLFN, including Resolution 10/35 at the 
NAN Keewaywin Chiefs Conference on June 8, 2010 and Resolution 48/2005 at the AFN Special 
Chiefs Assembly held October 31-November 2, 2005.  


C. Despite these resolutions, the WLFN community does not appear to be any closer to band and reserve 
status. 


D. The community is surrounded by the Wabikimi Park, and the Ontario Ministry of Natural Resources has 
threatened enforcement action against the community under the provincial Public Lands Act and other 
grounds. 


E. The Chief of WLFN met recently with the Ontario Minister of Natural Resources, which may result in a 
positive process to deal with some of the issues connected with the Park.  


F. Indian and Northern Affairs Canada (INAC) will not deal substantively with WLFN until a lawful 
obligation can be established through the land claims process, which will take several years to 
complete. 
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G. The current INAC policy on new bands and reserves cannot accommodate the WLFN situation, unless 
a lawful obligation is established. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Confirm their support for band and reserve recognition for Whitewater Lake First Nation (WLFN).   


2. Direct the National Chief to work with WLFN, Chiefs of Ontario and Nishnawbe Aski Nation on a priority 
basis to achieve band and reserve status in the shortest time possible.   


3. Direct that this collaborative work shall include strategic and tactical planning, advocacy, 
communications management, and support for the claim, subject to available resources.  


4. Further direct that the National Chief prioritize negotiations with INAC aimed at adjusting the policy on 
new bands and reserves to accommodate situations like WLFN.  


5. Request that AFN report on progress at subsequent Annual and Special Chiefs Assemblies. 
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TITLE: Protecting the Rights of Former Indian Residential Schools Survivors in the 
Indian Residential Schools Settlement Agreement 


SUBJECT:   Indian Residential Schools 


MOVED BY: Chief Ralph Paul, English River First Nation, SK 


SECONDED BY: Chief Mike Starr, Star Blanket Cree Nation, SK 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Indian Residential Schools Settlement Agreement (IRSSA) is a legally binding agreement 
approved in nine court jurisdictions that was meant to be a fair, just and comprehensive resolution to 
the Indian Residential School (IRS) legacy. 


 
B. Implementation of the IRSSA and service standards have not been met. 
 
C. The lack of adequate resolution of reconsideration of Common Experience Payments (CEP), problems 


with Independent Assessment Process (IAP) applications and hearings, and the higher than anticipated 
uptake on the compensation components require an adequate response for the protection of IRS 
students. 


 
D. The lack of an overall communications strategy by the administrators of the IRSSA have left former IRS 


students without adequate information on the compensation components and has not protected their 
interests in the process. 


 
E. Only 134 Resolution Health Support Workers, 221 Cultural Support Workers and 1,264 Service 


Providers have been nationally provided by Health Canada.  This level of resources is totally 
inadequate for former IRS students and families. 
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F. Health supports are guaranteed in the IRSSA. 
 
G. The Government of Canada provided an extension of the mandate for the Truth & Reconciliation 


Commission. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN, as party to the Indian Residential Schools Settlement Agreement (IRSSA) seek a five-
year extension to the IRSSA for resolution of the Common Experience Payments (CEP), Independent 
Assessment Process (IAP) and Commemoration. 


 
2. Request that a meeting occur immediately between the parties to the IRSSA to achieve the following:  


a. audit existing CEP and IAP files to ensure the rights of former Indian Residential School (IRS) 
students are protected in the compensation components; 


b. seek an extension to the IRSSA to ensure former IRS students’ rights to access the CEP and 
IAP are protected, due to inadequate service standards to-date in implementation of the 
compensation of the CEP process and the IAP process, delays in recognizing and adding IRS, 
as well as the delays in appeals at the National Administration Committee. 


 
3. Direct the AFN to advocate for the establishment of an independent Ombudsperson to protect the 


interests of former IRS students in the compensation components of the IRSSA. 
 
4. Mandate the AFN advocate for adequate form fillers to be provided to the regions for IAP and that the 


AFN apply by August 31, 2010 to facilitate the final notice of the Independent Assessment Process as 
required by the IRSSA. 


 
5. That the AFN request Health Canada provide financial resources to the AFN for regional coordinators 


to develop a national health support strategy for IRS that would eventually have the Resolution Health 
Support Program, Cultural Support Program and Service Providers handed over to First Nations 
jurisdiction and control along with the necessary resources for health supports. 


 
6. That a full report and update of this resolution and related activities be provided at the December 2010 


Special Chiefs Assembly.   
 
7. Direct the AFN to meet with the Oversight Committee and the National Administration Committee to 


engage them in discussions with all parties to the Agreement to find solutions to outstanding issues. 
 
8. Direct the AFN to develop, pursue and implement an accountability mechanism for Chiefs, First 


Nations and Survivors regarding the TRC and national events. 
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TITLE: Sacred Treaties ~ Sacred Trust: Working Together for Treaty Implementation 
and Advancing our Sovereignty as Nations 


SUBJECT:   Treaties 


MOVED BY: Chief Ovide Mercredi, Misipawistik Cree Nation, MB 


SECONDED BY: Chief Isadore Day, Serpent River First Nation, ON 


DECISION: Carried; 13 abstentions 


WHEREAS:  


A. The Assembly of First Nations (AFN), as part of its unbroken chain of advocacy in support of the full 
recognition and respectful implementation of First Nation Treaties with the Crown, has developed a 
national strategy on Treaties entitled Sacred Treaties ~ Sacred Trust: Working Together for Treaty  
Implementation and Advancing our Sovereignty as Nations. 


 
B. The national strategy is consistent with our principles, builds on the standards previously established 


by the Chiefs-In-Assembly, and sets out a strengths-based approach where Treaties are viewed as the 
basis for lasting solutions. 


 
C. The national strategy has been developed collaboratively so as to guide how the AFN will fulfill its 


advocacy role and support the efforts of First Nation Treaty Holders within Canada and internationally 
to secure the full recognition and respectful implementation of Treaties with the Crown. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Adopt Sacred Treaties ~ Sacred Trust: Working Together for Treaty  Implementation and Advancing 
our Sovereignty as Nations as a basis for moving forward with the implementation of a national strategy 
on Treaties. 
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2. Direct the AFN to utilize this strategy as a framework to support the efforts of First Nation Treaty 
Holders to secure Treaty implementation. 


 
3. Direct the AFN to support the ongoing work on the UNDRIP and continue to support the conclusion of 


the UN Study on Treaties, Agreements and other constructive arrangements between Indigenous 
peoples and states. 


 
4. Direct the AFN to support critical communication and education on the importance of Treaties. 
 
5. Direct the AFN to report back to the Chiefs-in-Assembly on the progress made pursuant to this strategy 


on an annual basis. 
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TITLE: Support for Algonquins of Barriere Lake and Development of a National 
Framework on First Nation-Driven Elections 


SUBJECT:   Elections 


MOVED BY: Tony Wawatie, Proxy for the Algonquins of Barriere Lake, QC 


SECONDED BY: Arthur Manuel, Proxy for Neskonlith Indian Band, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Algonquins of Barriere Lake First Nation have Aboriginal Title & Rights and have operated under a 
customary system of governance for generations and have never been under the Indian Act Section 74 
Elective System.  


 
B. The Barriere Lake Customary Chief and Council entered into a 1991 Trilateral Agreement and other 


related agreements with the governments of Canada and Québec. However, after the signing of these 
significant agreements with the Algonquins of Barriere Lake relating to co-management, revenue-
sharing and community development: the governments of Canada and Québec have resisted their 
implementation and used “divide-and-conquer” tactics and community divisions to try and avoid their 
obligations under the 1991 Trilateral Agreement and related agreements. 


 
C. The government of Canada through the Minister of Indian Affairs, as well as, the bureaucracy from the 


Department of Indian Affairs (INAC) have for over the past 15 years, interfered with the internal affairs 
of the First Nation, while trying to avoid implementing the significant agreements they have signed with 
the First Nation.  On April 1, 2010, Minister Chuck Strahl issued an order under section 74 of the Indian 
Act, putting Barriere Lake under the Indian Act election system.  Efforts have been made to get the 
Minister to cancel the section 74 order, but so far INAC officials have refused to do so and have 
scheduled Indian Act election nominations for July 22nd, 2010.  
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D. While divisions have existed in the First Nation as a result of federal INAC interference, a community 
reconciliation process has been underway. The result is an overwhelming majority of community 
members resident in the traditional territory confirming that they want to continue to operate under their 
customary governance code and make amendments to the code if necessary and agreed upon by the 
First Nation. There is broad consensus within the First Nation in opposition to the federal Minister of 
Indian Affairs, Chuck Strahl’s attempts to impose an Indian Act Section 74 elective system over the 
First Nation. 


 
E. On July 18, 2010, Elders representing the two sides within the First Nation and supported by the two 


First Nation Leaders who have both been recognized by the federal government in recent years, sent a 
joint letter to Minister Strahl, which was copied to the National Chief and Regional Chiefs: 1) Informing 
the Minister that community meetings have been held July 15-18, 2010,  and that the First Nation has 
reconciled and is united in their opposition to Minister Strahl’s Section 74 Election Process; 2) The First 
Nation has set up an Interim Task Force representing a broad consensus in the First Nation to oppose 
the Section 74 process until a Customary Chief and Council is named; and 3) denounced Minister 
Strahl and demanded that he cancel the Section 74 elections in the First Nation, including the 
nomination meeting scheduled for July 22, 2010. 


 
F. In 2000, the AFN Confederacy in Resolution #66, supported the Algonquins of Barriere Lake and urged 


the Québec government to negotiate in good faith with the First Nation and in 2001, the AFN 
Confederacy in Resolution #34 (D), again supported the Algonquins of Barriere Lake and urged 
Canada to honour its obligations under the 1991 Trilateral Agreement. The AFN National Office was 
also directed to support the Algonquins of Barriere Lake in a national and international campaign to 
highlight the federal government’s dishonourable conduct. 


 
G. The imposition of the section 74 Order on the Algonquins of Barriere Lake is a violation of Aboriginal 


and Treaty Rights; a draconian abuse of power by the Minister and is inconsistent with the recent 
Report of the Senate Standing Committee on Aboriginal Affairs, entitled First Nation Elections:  The 
Choice is Inherently Theirs, which noted:  “Ever since the arrival of the colonizers and the imposition of 
their governance systems throughout Canada, the Aboriginal peoples have resisted and struggled to 
reconstitute their traditional forms of political representation and governance practices, to maintain 
control of their own affairs, and to have governments be accountable to them.” 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Condemn the federal Minister of Indian Affairs, Chuck Strahl for his disregard for the customary 
leadership selection code and reconciliation process within the Algonquins of Barriere Lake First 
Nation by trying to impose the Indian Act Section 74 Election System over the Algonquins of 
Barriere Lake First Nation. 
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2. Demand that the federal Minister of Indian Affairs, Chuck Strahl, immediately rescind the Section 74 
Order imposing the Section 74 elective system over the Algonquins of Barriere Lake First Nation. 


 
3. Demand that the governments of Canada and Québec implement the 1991 Trilateral Agreement 


and related agreements with the Algonquins of Barriere Lake. 
 
4. Mandate the AFN to work with First Nations, Tribal Councils, PTOs and AFN regional offices on a 


national framework to support and facilitate First Nations-driven elections and leadership selection 
processes, including the resolution of community disputes, consistent with the internal sovereignty 
and customs and traditions of First Nations. 
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TITLE: Improving the Additions to Reserves Policy 


SUBJECT:   Additions to Reserve / Specific Claims 


MOVED BY: Chief Maureen Chapman, Skawahlook First Nation, BC 


SECONDED BY: Chief Tim Manuel, Upper Nicola Indian Band, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. The federal government’s policy on Additions to Reserves (ATR) contains many barriers to the addition 
or creation of reserves which frustrate the resolution of claims and impede First Nation economic and 
social development. 


B. The Government of Canada has acknowledged the need to change the ATR policy to make it more 
effective and less restrictive. 


C. The Political Agreement of November 2007 between the Assembly of First Nations (AFN) and the 
Government of Canada makes specific provision for a review of policies and practises related to ATR. 


D. Pursuant to the Political Agreement of November 2007, representatives of the AFN and Indian and 
Northern Affairs Canada (INAC) have begun to meet to scope out issues related to revising the ATR 
policy. 


E. These discussions between the AFN and INAC have identified a range of issues that will need to be 
addressed in order to fulfil the commitments contained in the Political Agreement, and to reform the 
ATR policy.  
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Mandate to AFN to continue discussions with INAC to implement the Political Agreement of November 2007 
and, in particular, work towards obtaining positive changes to the ATR policy on issues that would include, 
but not be limited to, the following: 


a. The development of a new category of ATR that will apply to First Nations who receive cash 
awards from the Specific Claims Tribunal; 


b. A renovation of the existing ATR policy and “Chapter 10” of the INAC Lands Manual to make this 
process more transparent and improve the ability of First Nations to obtain additions to reserve 
and/or to create new reserves; 


c. Consideration of the situation faced by landless Bands and those without, but seeking, band status; 


d. Advance other measures that arise that could improve the ATR policy and/or process. 


e. Establish a list of priorities based on settlement agreements and adequate resource requirements. 


f. The purchase of lands directly to settle claims where Canada acknowledges that the land in 
question has never been surrendered by the First Nation, and that this be done outside of the ATR 
process. 


2. Call on the AFN to report back to the Chiefs-in-Assembly as progress is made. 
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TITLE: Comprehensive Claims Policy Reform 


SUBJECT:   Aboriginal Rights, Title and Treaties 


MOVED BY: Chief Wayne Christian, Kukpi7, Splatsin First Nation, BC 


SECONDED BY: Grand Chief Konrad H. Sioui, Huron Wendat Nation, Wendake, QC 


DECISION: Carried by Consensus 


WHEREAS:  


A. Resolution No. 40/2009, adopted by consensus at the Special Chiefs Assembly on December 9, 2009, 
reaffirmed the strong priority that the AFN places on the protection and advancement of Aboriginal Title 
and Rights, and directed the National Chief to seek input from affected First Nations to establish a 
process to reform the Comprehensive Claims Policy (CCP).  


B. Pursuant to Resolution No. 40/2009, on March 11-12, 2010, the AFN convened a meeting in Winnipeg, 
on First Nation-Crown Relations, which resulted amongst other things, in the establishment of an ad 
hoc working group on CCP reform and the ad hoc working group met in Calgary on June 8, 2010, to 
consider the CCP reform process. 


C. The original and ongoing relationship between the Crown and First Nations, as confirmed in the Royal 
Proclamation of 1763 and other longstanding Crown policies, is a nation-to-nation relationship, 
according to which the Crown recognised the land rights of First Nations. The Crown also undertook to 
protect the land rights of First Nations by making their lands inalienable to anyone but the Crown, and 
in doing so, the Crown imposed upon itself a fiduciary obligation to act in the best interests of First 
Nations. The Royal Proclamation of 1763 established an historic treaty process for sharing and 
coexistence on First Nations lands based on First Nation free and informed collective consent. 


D. The CCP is inconsistent with the Royal Proclamation of 1763, the historic treaty process and the 
nation-to-nation relationship. It is also contrary to existing international standards, including the United 
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Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), which the federal government 
committed to take steps to endorse in the March 3rd Speech from the Throne.  


E. The federal government’s method of addressing Aboriginal Title and Rights through the CCP is 
inconsistent with section 35 of Constitution Act, 1982, which recognizes and affirms existing Aboriginal 
and Treaty rights and the nation-to-nation relationship, as articulated by the Supreme Court of Canada 
in numerous decisions including Sparrow, Sioui, Delgamuukw and Haida.  


F. The following reports, among others, have identified serious problems with the CCP: 


 the Report of the Royal Commission on Aboriginal Peoples; 
 the legal opinion prepared by Mark Stevenson and Albert Peeling, which was commissioned 


by the AFN and tabled with the federal government in February 2002;  
 Reports of the Auditors General of Canada and BC; and  
 the Common Table Report released by the BC Treaty Commission on August 1, 2008.  


 
G. The inability of Canada to move beyond its CCP is preventing the just and fair resolution of First 


Nation Aboriginal Title and Rights issues across Canada. The failure to comprehensively resolve 
Aboriginal Title and Rights issues perpetuates economic, political and social uncertainty and unduly 
punishes First Nations who hold Aboriginal Title and Rights by keeping their members in poverty and 
denying them reasonable benefit from their traditional lands and resources.  


H. Canada must work cooperatively with the First Nations to develop a fair and honest policy and process 
for addressing Aboriginal Title and Rights, one that is consistent with the Royal Proclamation of 1763, 
the historic treaty process, a nation-to-nation relationship, international standards, the Constitution Act, 
1982 and Canadian jurisprudence. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Endorse the establishment of a CCP Working Group with national representation composed of political 
and technical representatives from groups inside and outside current negotiations: 


 to work in consultation with the AFN Executive, and 
 to coordinate AFN efforts to overhaul the CCP. 


2. Direct that the CCP be reformed to reflect the original treaty process, the nation-to-nation relationship, 
international and Canadian jurisprudence, and the evolving fiduciary relationship between the Crown 
and First Nations where the honour of the Crown must ensure that the Rights and Title of First Nations 
are protected. 


3. Mandate the National Chief to take steps to engage the federal government in a joint policy review of 
the CCP, modelled on the successful aspects of the Specific Claims reform initiative; in particular, to 
obtain a commitment for federal engagement at a senior level with effective participation from key 
central agencies and federal departments. 
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4. Recommend that the joint policy review include a review of the process issues, and the establishment 
of an independent tribunal to deal with disputes in negotiations, so as to ensure that Aboriginal Title 
and Rights issues are dealt with in an equitable and expeditious manner.  


5. Direct the AFN to seek and dedicate adequate resources from the federal government to support the 
essential work of reforming the CCP. 


6. Direct the CCP Working Group to develop a strategic plan with the objective of fundamental change to 
the federal CCP and process, which would build on previous work and focus on: 


 the development of realistic and fair policy and process alternatives to the CCP; 
 securing the engagement of the government of Canada in discussions on substantive 


reform to the CCP and process, consistent and in conjunction with steps envisioned to 
endorse and implement UNDRIP; 


 building understanding and support in the wider society, including the international 
community, through public education and political action, as well as advocating all federal 
political parties; 


 promoting, facilitating and coordinating effective participation by First Nations, tribal 
councils and PTOs, including First Nations that have been involved in negotiating 
resolution of their Aboriginal Title and Rights under the CCP, in efforts to bring about 
reform to the CCP and process; and 


 facilitating and enabling effective First Nation participation in the policy reform process. 


7. Direct the National Chief and the CCP Working Group to report back to the next Assembly on the 
progress to reform the CCP and process. 
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TITLE: Taking Action for First Nations Post-Secondary Education: Access, 
Opportunity and Outcomes 


SUBJECT:   Post-Secondary Education 


MOVED BY: Chief Candice Paul, St. Mary’s First Nation, NB 


SECONDED BY: Chief Joseph Gilbert, Walpole Island First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. Post-secondary education is an Inherent and Treaty right recognized and affirmed in International Law 
and in Section 35 of the Constitution Act of Canada; 


B. First Nations were required by the Federal government to enfranchise in order to acquire a post-
secondary education (PSE) for most of the past century; 


C. The introduction of funding for First Nations people to attend post-secondary has led to a dramatic 
increase in the number of First Nations post-secondary students from approximately 3,600 in 1977-78 
to 27,500 in 1999-2000; 


D. The Federal Government changed the funding criteria in 1988 to restrict allowable expenditures and 
introduce a cap on total funds allocated to the PSE program; 


E. First Nations launched a national effort of both diplomacy and civil disobedience to restore funding to 
all eligible First Nations students; 


F. Another cap on funding was imposed in 1996-97 to limit annual expenditure increases to 2% per year 
despite dramatic increases in the costs of post-secondary tuition, fees, books, equipment, living 
expenses and the number of students eligible to apply for funding;  
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G. The number of First Nations PSE students has declined dramatically as a result of the 2% cap on PSE 
funding in 1996-97, with attendance falling from 27,500 in 1999-2000 to 22,000 in 2008-2009, which is 
a 20% decrease; 


H. Although First Nations graduation rates in post-secondary have steadily risen, mainstream graduation 
rates have increased at a faster rate resulting in a significant and growing attainment gap.   Among the 
481,000 First Nations people of 15 years and over in the year 2006, 25,000 had a university degree, 
whereas among the same number of other Canadians, 90,000 have a degree; 


I. The federal government has announced they will take “a new approach” to the Post Secondary Student 
Support Program (PSSSP) which will be “coordinated with other federal student support programs and 
will be part of an education submission to Cabinet as early as August, 2010; 


J. First Nations have not been consulted about the Federal Government’s “new approach” and potential 
changes to the PSSSP, which is a direct violation of federal constitutional responsibilities; 


K. The federal government has commissioned a report on alternative delivery options for the PSSSP, and 
Federal Government officials continuously support a think tank that has made a highly publicized 
proposal to replace the PSSSP with a savings account with neither report respecting First Nations 
perspectives, realities or needs; 


L. The AFN brought together a group of experts and leaders in post secondary education to develop a 
discussion paper on Maximizing Post-Secondary Education to provide guidance to the federal 
government and First Nations in considering the way forward in post-secondary education; 


M. The Taking Action for First Nations Post-Secondary Education: Access, Opportunity, and Outcomes 
Discussion Paper provides sound recommendations for ensuring support for First Nations students and 
First Nations controlled post-secondary institutions. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Commend the First Nations educators who developed the Taking Action for First Nations Post-
Secondary Education: Access, Opportunity, and Outcomes Discussion Paper for their excellence, 
timeliness, and commitment to strengthening opportunities for First Nations peoples; 


2. Adopt and endorse the Taking Action for First Nations Post-Secondary Education: Access, Opportunity, 
and Outcomes Discussion Paper as a key resource for the development of a national First Nations’ 
position on post-secondary education. 


3. Confirm and support current goals, objectives and delivery structure of the Post-Secondary Education 
program. 


4. Acknowledge that existing governmental management practices must be addressed and confirm that 
First Nations need to play a significant role in the development of policy solutions to improve and 
enhance the Post-Secondary Education program. 


 


Formatted: Bullets and Numbering
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TITLE: Taking Action for First Nations Post-Secondary Education: Access, 
Opportunity and Outcomes 


SUBJECT:   Post-Secondary Education 


MOVED BY: Chief Candice Paul, St. Mary’s First Nation, NB 


SECONDED BY: Chief Joseph Gilbert, Walpole Island First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. Post-secondary education is an Inherent and Treaty right recognized and affirmed in International Law 
and in Section 35 of the Constitution Act of Canada; 


B. First Nations were required by the Federal government to enfranchise in order to acquire a post-
secondary education (PSE) for most of the past century; 


C. The introduction of funding for First Nations people to attend post-secondary has led to a dramatic 
increase in the number of First Nations post-secondary students from approximately 3,600 in 1977-78 
to 27,500 in 1999-2000; 


D. The Federal Government changed the funding criteria in 1988 to restrict allowable expenditures and 
introduce a cap on total funds allocated to the PSE program; 


E. First Nations launched a national effort of both diplomacy and civil disobedience to restore funding to 
all eligible First Nations students; 


F. Another cap on funding was imposed in 1996-97 to limit annual expenditure increases to 2% per year 
despite dramatic increases in the costs of post-secondary tuition, fees, books, equipment, living 
expenses and the number of students eligible to apply for funding;  
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G. The number of First Nations PSE students has declined dramatically as a result of the 2% cap on PSE 
funding in 1996-97, with attendance falling from 27,500 in 1999-2000 to 22,000 in 2008-2009, which is 
a 20% decrease; 


H. Although First Nations graduation rates in post-secondary have steadily risen, mainstream graduation 
rates have increased at a faster rate resulting in a significant and growing attainment gap.   Among the 
481,000 First Nations people of 15 years and over in the year 2006, 25,000 had a university degree, 
whereas among the same number of other Canadians, 90,000 have a degree; 


I. The federal government has announced they will take “a new approach” to the Post Secondary Student 
Support Program (PSSSP) which will be “coordinated with other federal student support programs and 
will be part of an education submission to Cabinet as early as August, 2010; 


J. First Nations have not been consulted about the Federal Government’s “new approach” and potential 
changes to the PSSSP, which is a direct violation of federal constitutional responsibilities; 


K. The federal government has commissioned a report on alternative delivery options for the PSSSP, and 
Federal Government officials continuously support a think tank that has made a highly publicized 
proposal to replace the PSSSP with a savings account with neither report respecting First Nations 
perspectives, realities or needs; 


L. The AFN brought together a group of experts and leaders in post secondary education to develop a 
discussion paper on Maximizing Post-Secondary Education to provide guidance to the federal 
government and First Nations in considering the way forward in post-secondary education; 


M. The Taking Action for First Nations Post-Secondary Education: Access, Opportunity, and Outcomes 
Discussion Paper provides sound recommendations for ensuring support for First Nations students and 
First Nations controlled post-secondary institutions. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Commend the First Nations educators who developed the Taking Action for First Nations Post-
Secondary Education: Access, Opportunity, and Outcomes Discussion Paper for their excellence, 
timeliness, and commitment to strengthening opportunities for First Nations peoples; 


2. Adopt and endorse the Taking Action for First Nations Post-Secondary Education: Access, Opportunity, 
and Outcomes Discussion Paper as a key resource for the development of a national First Nations’ 
position on post-secondary education. 


3. Confirm and support current goals, objectives and delivery structure of the Post-Secondary Education 
program. 


4. Acknowledge that existing governmental management practices must be addressed and confirm that 
First Nations need to play a significant role in the development of policy solutions to improve and 
enhance the Post-Secondary Education program. 
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TITLE: First Nations’ Control of First Nations’ Education 


SUBJECT:   Education 


MOVED BY: Chief Gilbert Whiteduck, Kitigan Zibi, QC 


SECONDED BY: Chief Marianna Couchie, Nipissing First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. The National Indian Brotherhood adopted the national policy paper “Indian Control of Indian Education” 
in 1972 which was affirmed by the Minister of Indian Affairs in 1973. 


B. The full spirit and intent of the policy of Indian Control of Indian Education has never been supported in 
a meaningful manner by the federal government who have failed to support a comprehensive First 
Nations learning environment and systems, as envisioned by First Nations, that would lead to an 
overall improvement in learning outcomes. 


C. First Nations have been severely and inter-generationally impacted by the imposition of residential, 
provincial and territorial schools, as well as other imposed forms of forced assimilation and integration.  
These impacts are being perpetuated by continued chronic underfunding despite a commitment and a 
federal fiduciary obligation to adequately support First Nations’ jurisdiction over education. 


D. First Nations leaders and educators recognize that the right to and policy of Indian Control of Indian 
Education still applies in 2010 as it did in 1972. However, it is necessary to revise the thirty-eight year 
old policy to reflect changes in education and current challenges to provide further support for the 
realization of education as a tool to eradicate poverty by building the necessary skills for the survival 
and future prosperity of First Nations collectivities and peoples in Canada. 


E. Revising and updating the AFN national education policy and developing regional First Nation 
provincial/territorial education policies, that feed into and support it, would provide a strong foundation 
for local First Nation control over education. It would also allow for an alignment of the AFN national 
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policy with the intentions of the First Nations-Federal Crown Political Accord on the Recognition and 
Implementation of First Nation Governments. 


F. In December 2009, the AFN Chiefs in Assembly approved Resolution #37 to : 


 Hereby adopt in principle the new national First Nation education policy as First Nation 
Control of First Nation Education, based on the understanding that the paper will be 
revised to ensure that the development of policies are community based.  


 Direct the National Chief, with support of the Chiefs Committee on Education and 
National Indian Education Council, to do all things necessary to circulate First Nation 
Control of First Nation Education for ratification at the 2010 Assembly of First Nations 
Annual General Assembly. 


 Support the development of regional community driven First Nation education policy that 
feeds into, supports and strengthens First Nation Control of First Nation Education. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Hereby adopt the new national First Nation education policy as First Nation Control of First Nation 
Education, based on the understanding that this paper is a living document that is community based. 


2. Commit to supporting communities in the development of regional First Nation education policies that 
informs and strengthens the First Nation Control of First Nation Education national education policy. 
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TITLE: Support for Filing a Human Rights Complaint on Unequal Funding for First 
Nations’ Education   


SUBJECT:   Education 


MOVED BY: Chief Gilbert Whiteduck, Kitigan Zibi First Nation, QC 


SECONDED BY: Chief Arthur Moore, Constance Lake First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. The chronic underfunding of First Nations schools is well documented; 


B. On several occasions during the last seven years, the Department of Indian and Northern Affairs 
Canada (INAC) took up the commitment to review the funding formula for First Nations schools, but the 
Department never fulfilled any of its commitments; 


C. This situation prevents the students of First Nations schools from receiving services comparable to 
those provided to students in the provincial education systems in Canada; 


D. This clearly is a discriminatory practice in virtue of sections 3 and 5 of The Canadian Human Rights 
Act; 


E. After examination of the complaint filed by the Assembly of First Nations (AFN) and the First Nations 
Child and Family Caring Society (FNCFCS) against INAC,  based on the fact that agencies providing 
child and family services to First Nations of Canada benefit from lower funding per citizen than that 
granted to provincial agencies and that this constitutes a discriminatory practice, the Canadian Human 
Rights Commission deemed the complaint well founded and receivable; 


F. The Canadian Human Rights Commission referred the case to the Canadian Human Rights Tribunal;  
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G. INAC unsuccessfully spent all its recourses to have the complaint reconsidered as not receivable by 
the Canadian Human Rights Commission, on the basis that discrimination can only be assessed on the 
delivery of services or products and not on the funding; 


H. In virtue of our responsibilities towards future generations, and given the critical state of our education, 
we, the Chiefs, must consider all measures that can be taken to put an end to this discrimination. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support the creation of a First Nations coalition to file, in the name of First Nations children, a 
discrimination complaint on unequal funding for First Nations education against INAC with the 
Canadian Human Rights Commission.  


 
2. Support an alliance with the First Nations Child and Family Caring Society (FNCFCS) in the 


preparation and presentation of the case.  
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TITLE: Support for Taxation Rights of First Nations People 


SUBJECT:   Taxation – S. 87 Indian Act Exemptions 


MOVED BY: Chief Keith Matthew, Simpcw First Nation, BC 


SECONDED BY: Chief Joe Miskokomon, Chippewas of the Thames, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. First Nations people retain special Treaty and Constitutional standing in Canada and further have a 
fiduciary relationship with the federal Government and with the provincial or territorial Governments due 
to their delegated authorities from the federal Government in regards to taxation and related areas. 


 
B. The current status of Section 87 of the Indian Act and the Income Tax Act are evolving due to 


restrictive interpretations of policy by federal government bureaucracies, including Canada Revenue 
Agency, and the losses in courts of law and their tribunals by individual First Nation members or First 
Nations-owned businesses. 


 
C. First Nations Governments assert that exemptions from taxation apply throughout not only Treaty 


areas, but also right across unceded and unreleased areas of interest, including traditional areas.  
 
D. Canada Revenue Agency is aggressively pursuing our business owners around employment income 


(created in 1994), self-employment income, and investment income. 
 
E. The Chiefs’ Advisory Working Group on Taxation met in June 2009 to begin formulating a plan forward 


on dealing with taxation and fiscal environment issues. Processes to provide input and, as such, 
resulting outcomes, were viewed as being ill-equipped to respond adequately to First Nation needs and 
realities. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Call upon the federal Government and each of the provincial/territorial Governments to provide funding 
to initiate this activity and establish a Chief’s Committee to oversee the establishment of a work plan 
that includes, but is not limited to, the following: 


 
a. Advise on the development of a submission to the federal government around special project 


funding to assess what is happening in each region of Canada in regards to the current status 
of those individuals and businesses that are being impacted by the narrowing policy around 
Section 87 and the Income Tax Act. Part of the funding would be used to develop an education 
process to assist those who are affected by showing them due process (filing notices of 
objection, making representations to CRA). 


 
b. Draft a process detailing the work plans for engaging the Canada Revenue Agency and, in 


particular, develop protocols including, but not limited to: collections issues, determining the 
status of guidelines, suggesting liaison groups to arrive at guidelines and interpretations that 
might be workable from CRA’s perspective and that of First Nations. 


 
2. The Chiefs’ Advisory Working Group on Taxation would also be mandated to meet with the Department 


of Finance to address and gain a better understanding of inconsistencies in the treatment of First 
Nations and their members. This would also include the taxation of First Nation Governments and the 
impact of treaties and self-government agreements.  


 
3. Regional Chief’s Committees be established, where none exist, to meet with provincial and territorial 


officials to work towards a national strategy, as there are different policies and aims and objectives 
within each region that would need to be harmonized. 
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TITLE: Role of Judges and Appointments to the Specific Claims Tribunal 


SUBJECT:   Specific Claims 


MOVED BY: Bob Bruyere, Proxy, Kitchenuhmaykoosib Inninuwug, ON 


SECONDED BY: Chief Titus Tait, Sachigo Lake First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Specific Claims Tribunal Act (SCTA), which came into force on October 16, 2008, established a 
Specific Claims Tribunal that is set up to act as an adjudicative body with the express mandate of 
deciding First Nations’ specific claims, including breaches of treaties, fraud, illegal disposition, or 
inadequate compensation, related to reserve lands or other assets.  


B. Specific claims, including Treaty disputes have been an ongoing source of tension between First 
Nations and the federal government, and the SCTA was developed jointly with the Assembly of First 
Nations (AFN) and the Government of Canada as a means to expeditiously and fairly resolve most 
outstanding specific claims. 


C. AFN entered into a Political Accord with the Minister of INAC, dated November 27, 2007, which 
provided that “the National Chief will be engaged in the process for recommending members of the 
Tribunal.”  


D. Section 6(1) of the SCTA states that six (6) Superior Court judges are to be appointed to act as full-
time members of the Specific Claims Tribunal for a term not exceeding five years and as long as the 
Justice appointed remains a Superior Court judge. 


E. Without meaningful engagement of the AFN, on November 27, 2009, the Minister of Justice announced 
the appointment of three Superior Court Justices to the Specific Claims Tribunal, for a one year term, 
effective immediately. 
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F. Justice Patrick Smith, one of the Judges appointed to the Specific Claims Tribunal, presided over 
proceedings involving Platinex and Kitchenuhmaykoosib Inninuwug (KI), in a dispute over mining 
exploration activities within KI traditional lands.  The dispute arose as a result of the Ontario Crown’s 
failure to engage in proper and meaningful consultation and accommodation with KI regarding the 
Platinex mining activities, as required by decisions of the Supreme Court of Canada. 


G. In the Platinex and KI litigation, Justice Smith issued an injunction in favor of Platinex.  That injunction 
was defied by KI leadership, on the basis of their Aboriginal and treaty rights, which resulted in 
contempt proceedings against them.  In the contempt proceedings, Justice Patrick Smith imposed a jail 
sentence of six months on the KI leadership, which was overturned with consent on appeal by the 
Ontario Court of Appeal. 


H. While counsel for KI stated that Justice Smith’s efforts to resolve this dispute were appreciated, 
nevertheless, the six month jail sentence he imposed on the KI leadership was excessive and gives 
cause for concern, particularly with respect to his appointment as a member of the Specific Claims 
Tribunal. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Express their position on the KI situation, the role of Judges and appointments to the Specific Claims 
Tribunal and assert that it is inappropriate for the Crown to ignore the existence of First Nations’ 
constitutional rights and then use the justice system to oppress First Nations people and to suppress 
the exercise of Aboriginal and treaty rights. It is wrong and indefensible to imprison First Nations 
people, including our leaders, for asserting and exercising their Aboriginal and treaty rights, recognized 
and affirmed in the Canadian Constitution. 


2. While the Crown’s failure to recognize and implement Aboriginal and treaty rights is putting judges in 
the situation where they are asked to issue injunctions and contempt orders against First Nations 
people, Judges have an independent duty to recognize and give due weight to the Aboriginal and 
Treaty Rights of First Nations peoples, which are part of the supreme law of the land. 


3. In light of the foregoing, and the particular situation of the KI leadership, express their concern over the 
appointments to Specific Claims Tribunal without meaningful consultation. 


4. Urge the federal government to ensure that there is a more meaningful engagement of AFN with 
respect to all subsequent and further appointments to the Specific Claims Tribunal, in accordance with 
the Political Accord entered into between AFN and INAC.  


5. Mandate the AFN to take steps to promote First Nation involvement in appointment processes for 
Courts, Tribunals, Commissions and bodies that impact on the Constitutional rights of First Nations 
people, to ensure that members of such bodies give due weight to Aboriginal and Treaty Rights and the 
Aboriginal perspective, and the National Chief is requested to report back to the Chiefs-in-Assembly at 
the next Chiefs Assembly. 
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TITLE Support for First Nations to prepare for arrival of newly registered members 
resulting from amendments to the Indian Act 


SUBJECT:   Indian Act Registration 


MOVED BY: Grand Chief Konrad H. Sioui, Huron Wendat Nation, Wendake, Quebec 


SECONDED BY: Chief Joe Miskokomon, Chippewas of the Thames, ON  


DECISION: Carried by Consensus 


WHEREAS:  


A. The Department of Indian and Northern Affairs (INAC) estimates  that there will be 45,000 new registrations 
following the upcoming adoption of the amendments to the Indian Act to respond to the BC Court of Appeal 
decision in the McIvor case; 


B. Funding from the federal government is already insufficient;   


C. The lands reserved for First Nations and the available infrastructure are clearly not sufficient and will not 
allow for adequate housing for all First Nations families and citizens;      


D. The registration process established by INAC is already very long and often burdensome for applicants and 
this situation will only worsen with the addition of a great number of new registration applications;  


E. The federal government has not yet been able to provide clear answers to First Nations as to how it will 
address the above-mentioned problems, despite the fact that the adoption of amendments to the Indian Act 
is imminent; 


F. Newly registered members of First Nations have the right to be received into their communities with respect 
and to have equal access to the services offered there;  


G. The federal government has a fiduciary duty towards First Nations and, as such, must take all appropriate 
means to ensure that all First Nations members can live with the honour and dignity to which they are 
entitled;   
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H. All treaties between First Nations and the Federal Crown concluded before and after Confederation, 
including peace and alliance treaties, must be equally honoured, protected and fully implemented;   


I. Pursuant to those treaties, First Nations and the Federal Crown have a treaty relationship and, as treaty 
partners, owe each other mutual assistance, alliance against common threats, economic and commercial 
co-operation and the sharing of territory and resources. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN to urge the federal government to establish a specific and practical plan of action to deal 
properly with new registrations, which  includes the following elements:  


 
a. Retention of the services of well-known commissioners to develop a quicker and more efficient 


registration process, including in particular the presumption of "Indianness" for the applicants, thus 
requiring the Department to prove that the applicant does not meet the conditions of registration;   


 
b. Securing of adequate resources, based on realistic budget forecasts to allow First Nations to prepare 


for the arrival of new registrants and able them to offer the services to which they are entitled, including 
access to decent infrastructure and housing in their community; 


 
c. The development of a calculation method, similar to that used in many treaties, that would ensure that 


the surface area of each reserve is proportional to the size of its population. 








 
 
 
 
 
 
 


ANNUAL GENERAL ASSEMBLY                 
JULY 20,  21 & 22,  2010,  WINNIPEG, MB         Resolution no.  17/2010 


 


Certified copy of a resolution adopted on the 22nd day of July, 2010 in Winnipeg, Manitoba 


 


SHAWN A-IN-CHUT ATLEO, NATIONAL CHIEF                                             17 -  2010 
  Page 1 of 2 


 
 
 
 


TITLE: Principles for an Exploratory Process on First Nations Citizenship 


SUBJECT:   Citizenship 


MOVED BY: Chief William Montour, Six Nations of Grand River, ON 


SECONDED BY: Chief R. Donald Maracle, Tyendenaga Mohawk Territory, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. On March 11, 2010, the Minister of Indian and Northern Affairs (INAC) tabled Bill C-3 Gender Equity in 
Indian Registration Act, to respond to the BC Court of Appeal finding in the McIvor case that the Indian 
Act registration provisions perpetuated gender-based discrimination. 


B. Upon tabling of Bill C-3, Minister Strahl announced a “joint [exploratory] process to be developed in 
conjunction with various national Aboriginal organizations and the participation of First Nations groups 
and individuals across the country.”   


C. The exploratory process is to examine and explore issues related to First Nation citizenship and the 
relationship to registration under the Indian Act, status and membership.  


D. The role of the Assembly of First Nations is to: 
 facilitate an inclusive dialogue among First Nations, respectful and inclusive of different starting 


points and outcomes sought;  
 produce and share information to support First Nations in their deliberations; and, 
 develop and consider optional and existing frameworks to restore First Nations jurisdiction and 


transition to new approaches, in a staged and supported manner, within their own timing. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support efforts to remove all discrimination against our people, including gender-based discrimination, 
from Indian Act registration provisions. 
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2. Maintain that Canada needs to engage directly with Treaty and Rights holders themselves, i.e. First 
Nations governments, in a full and comprehensive consultation on First Nations Citizenship, and that 
any process be First Nations-specific.   


3. Assert that this exploratory process represents an initial information-gathering step in a longer term 
process, and that dialogue take place at multiple levels – nationally, regionally and on a community, 
Nation or Treaty-basis. 


4. Affirm that the specific and ultimate outcome sought through engagement in any process is the clear 
recognition of First Nations jurisdiction over citizenship and an end to the distinction between status 
and membership. This would mean everyone that First Nations deem a citizen is also automatically 
recognized as such by Canada. 


5. Direct the AFN to facilitate an inclusive national dialogue and will work to create opportunities and 
venues for the diversity of voices and opinions to emerge through this dialogue.   


6. Further direct the AFN to advocate for funding and related support to be provided to First Nations for 
local dialogue and decision-making with regards to membership, registration and Citizenship. 
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TITLE: Development of a First Nations Urban Strategy 


SUBJECT:   Urban Strategy 


MOVED BY: Chief Isadore Day, Serpent River First Nation, ON 


SECONDED BY: Chief Greg Peters, Delaware Nation, Moravian of the Thames, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. Chiefs represent First Nation citizens wherever they reside. 


B. A large number of First Nation citizens live in cities and away from home communities. They often face 
difficulties due to a lack of access to appropriate levels of programs, services and political 
representation. 


C. Chiefs-in-Assembly have identified the protection of the rights and interests of urban First Nation 
citizens as an important area of AFN engagement. This is reflected in resolutions (4-1998, 8-1999, and 
41-2002) which affirm the importance of representing First Nation citizens regardless of place of 
residence. 


D. In the Corbiere decision (1999), the Supreme Court of Canada recognized that First Nation citizens are 
citizens of their nation regardless of whether they live on- or off-reserve. 


E. The portability of Indigenous and treaty rights is a key concern that needs to be addressed as part of 
the re-building of First Nations and the assertion of inherent jurisdiction. 


F. The development of an Urban Strategy is a priority under the new AFN Strategic Plan. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support the development of a locally-led, regionally-coordinated, and nationally-facilitated First Nations 
Urban Strategy to be presented to the Chiefs-in-Assembly at the AGA 2011. 


 
2. Call on the AFN to facilitate the creation of a First Nations Urban Strategy Advisory Committee with 


representation from Chiefs and technicians. 
 
3. Direct the AFN to pursue the following activities as part of the Urban Strategy, contingent on the 


availability of funding: 
a. develop a communications strategy 
b. create a database of best practices and governance models 
c. establish a web presence to facilitate information-sharing 
d. develop an advocacy strategy to engage the federal government on urban First Nation issues 
e. facilitate multilateral dialogue to include all levels of government, federal, provincial, municipal, 


and First Nations 
f. hold a Policy Forum on urban First Nation issues and priorities 
g. plan a series of Urban First Nation Citizens Forums 
h. explore options for inclusion of urban perspectives in AFN decision-making 
i. continue and strengthen collaboration with NAFC 
j. build a network of experts 
k. conduct research on the Urban Aboriginal Strategy (UAS) 
l. advance other measures that could improve the AFN Urban Strategy 


4. Direct the AFN to seek funding for the activities outlined above in the current and next fiscal years. 
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TITLE: First Nations and the Canadian Human Rights Act and the repeal of s. 67 


SUBJECT:   Human Rights 


MOVED BY: Chief Shane Gottfriedson, Kukpi7, Tk’emlúps te Secwépemc, BC 


SECONDED BY: Chief Wayne Christian, Kukpi7, Splatsin First Nation, BC 


DECISION: Carried; Opposed: 5; Abstentions: 1 


WHEREAS:  


A. An Act to amend the Canadian Human Rights Act came into effect on June 18, 2008 with the following 
provisions:  


I. a non-derogation clause protecting existing Aboriginal and treaty rights (s 1.1); 
II. a due regard clause with respect to First Nations legal traditions and customary laws (s.1.2); 
III. a comprehensive review in June 2013 and a subsequent report to Parliament in 2014 (s. 2 (1) 


and (2)); 
IV. a 36 month transition period (to June 2011) for First Nation governments including Tribal 


Councils to prepare for the repeal (s. 3); and 
V. an order for a joint report to Parliament by June 2011 by Canada and national aboriginal 


organizations to undertake a study on the “preparation, capacity and fiscal and human resources 
required in order” for First Nation communities to comply with the Canadian Human Rights Act (s. 
4). 


 
B. The Chiefs-in-Assembly mandated the AFN to act in a facilitative and coordinating role with the 


Government of Canada and the Canadian Human Rights Commission in carrying out activities to assist 
First Nations in preparing for the implementation of the Canadian Human Rights Act (Resolution no. 
05/2008). 


 
C. Between January and March 2010, the AFN held 9 regional engagement sessions and one think tank 


attended by a total of 216 persons. In addition, surveys were sent out to participants in advance of the 
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regional meetings. Results were reported in a final report, Assessing the Readiness of First Nations 
Communities for the Repeal of Section 67 of the Canadian Human Rights Act, which addresses the 
extent of the preparation, capacity and fiscal and human resources that will be required in order for 
First Nations to meet the challenges under the Act.  


 
D. Among numerous findings, the report indicated that:  1) awareness of the repeal of section 67 and the 


Act is low; 2) communities have various levels of existing capacity to create and review policies to 
ensure compliance with the Act and First Nations human rights principles; and 3) according to a 
preliminary readiness assessment of community infrastructure, approximately 1,700 public buildings 
and 21,000 band-owned houses are estimated to require accessibility improvements.   


 
E. During the 36 month transition period, INAC has thus far failed to work with First Nations to prepare 


them for the application of the Canadian Human Rights Act beginning in June 2011.  
 
F. Despite the repeal of section 67, INAC continues to argue that the Canadian Human Rights Act is 


inapplicable to First Nations people in complaints before the Canadian Human Rights Tribunal. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN to request that the Government of Canada immediately begin to make resources 
available to ensure that First Nations can meet new responsibilities flowing from the application of the 
Canadian Human Rights Act.  


 
2. Direct the AFN to urge the Government of Canada and the Canadian Human Rights Commission to 


recognize and develop opportunities for First Nation specific human rights mechanisms.  
 
3. Direct the AFN to urge the Government of Canada and the Canadian Human Rights Commission to 


advance critical work to support human rights for persons with disabilities by seeking solutions to 
barriers such as completing an asset review of all relevant infrastructures. 


 
4. Direct the AFN to urge the Government of Canada to cede their jurisdictional arguments on the 


application of the Canadian Human Rights Act before all complaints currently before the Canadian 
Human Rights Tribunal and allow First Nations  people access to human rights protections as afforded 
to all other Canadians.  


 
5. Direct the AFN to request the Government of Canada to appoint First Nation people as Members on 


the Canadian Human Rights Tribunal.  
 
6. Direct the AFN to urge the Canadian Human Rights Tribunal to increase its complement of First 


Nations employees and legal experts and to ensure all Tribunal Members are provided on-going 
education on First Nations political, social and legal histories. 
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7. Affirm that this legislation is imposed on our Nations and is only applicable until such time as First 


Nations have developed and implemented their own Human Rights models according to their traditions 
and inherent authority, consistent with the UNDRIP. 
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TITLE: Support for Recognition of Nationhood of Iroquois Hotinonsionne Confederacy 
and the Validity of Indigenous Passports 


SUBJECT:   Indigenous Border Crossing Rights and Secure ID Cards and Passports 


MOVED BY: Grand Chief Mike Mitchell, Mohawks of Akwesasne, ON 


SECONDED BY: Chief Joseph B. Gilbert, Walpole Island First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. British settlement in North America was possible only through the friendship and military alliance of the 
Iroquois Confederacy who established a “Silver Convenant Chain of Friendship” with the Imperial 
Crown to protect British settlement. 


 
B. In the disputes between the British with the French it was the support of the Iroquois Confederacy that 


ensured the existence of a “British North America”, leading to the British committing themselves in 
many councils and treaties to perpetual recognition of the Hotinonsionne as “free and independent 
nations”. 


 
C. In the disputes among the British themselves in 1775 that led to the separation of the “Americans”, it 


was the Iroquois Confederacy who remained true to its promise to keep the Silver Convenant Chain of 
Friendship strong, thereby losing their own homelands and causing their relocation into what later 
became “Canada”, not as “British subjects” but as British allies. 


 
D. It was the Iroquois Confederacy and other First Nations who supported Britain in its continuing disputes 


with the Americans in 1812 that sustained British settlements in British North America to this day. 
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E. Given that history, it is incomprehensible and insulting that the British Government today would have 
shown such absence of gratitude and lack of respect by refusing to recognize the Iroquois passports of 
the Iroquois Nationals Lacrosse Team in their participation in an international tournament in Britain. 


 
F. In these modern security-conscious times the United States of America has worked with First Nations 


to provide for border-crossing identification that does not require a declaration of Canadian citizenship. 
 
G. Canada dishonours its own obligations to the Iroquois Confederacy and international law by insisting 


that the Iroquois people declare themselves to be “Canadian citizens” as a condition of obtaining a 
passport. 


 
H. The peoples of the Iroquois Confederacy to this day remain citizens of their own nations. 
 
I. The United Nations Declaration of the Rights of Indigenous People implicitly supports the right of the 


Iroquois Confederacy to have its own identity as Indigenous Nations of the Americas. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Stand in strong solidarity with the nations of the Iroquois Confederacy to preserve their status as 
Indigenous Nations, using their own passports for international travel. 


 
2. Call upon the National Chief and all officials of the Assembly of First Nations to utilize every opportunity 


to support the position of the Iroquois Confederacy. 
 
3. Call upon the Government of Canada to work closely with all First Nations in establishing a system of 


secure identification which does not require people of First Nations to declare that they are merely 
“Canadian citizens”. 


 
4. Support all First Nations who wish to act on and strengthen their own inherent and Treaty rights to 


border-crossing based on their own nationhood. 
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TITLE: Call for Increase in Day Care Funding 


SUBJECT:   First Nation Day Cares 


MOVED BY: Chief Maureen Chapman, Skawahlook First Nation, BC 


SECONDED BY: Chief R. Don Maracle, Tyendinaga Mohawk Territory, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. Funding for the First Nation and Inuit Child Care Initiative has not been increased in the last 14 years 
and is based on outdated statistics from 1996 which do not reflect current needs.   
 


B. The renewed initiative now referred to as the Aboriginal Skills and Employment Training Strategy 
(ASETS) will be in effect in October 2010 and fails to address the real funding requirements of First 
Nation day care centres.   
 


C. Under the new ASETS agreement, all First Nation daycares must be licensed within five years. 
However, they are not provided the requisite funding to meet the conditions and standards as set 
through the new ASETS agreements.   
 


D. Currently funding for on-reserve First Nation children is capped at $6000.00 per child, while Manitoba 
provides for children off-reserve at a base amount of $15,376 per child.  In addition, funding for off 
reserve children allows for other services, such as special needs and subsidized child care spaces.   
 


E. This inequity in funding results in a two-tiered system where First Nations are not provided with 
adequate child care spaces/ centres, wage parity, training and development, access to capital and 
renovations funding and an inability to meet provincial standards and regulations.   
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the National Chief and Assembly of First Nations to advocate for increased funding over that 
currently provided through the First Nation and Inuit Child Care Initiative, Human Resources 
Development Canada. 
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TITLE: Redress for Day Scholars 


SUBJECT:   Indian Residential Schools 


MOVED BY: Chief Shane Gottfriedson, Kukpi7, Tk’emlúps te Secwépemc, BC 


SECONDED BY: Chief Wayne Christian, Kukpi7, Splatsin First Nation, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. Indian Residential School day scholars do not qualify for compensation under the Indian Residential 
School Settlement Agreement. 


B. Day scholars were subject to psychological, physical and sexual abuse and the loss of culture and 
language. 


C. The irreparable harm and damage suffered by day scholars continues to have lasting and 
intergenerational effects for day scholars and their families. 


D. First Nation communities support all students of Indian Residential Schools including day scholars as 
they seek redress through healing, compensation and reconciliation. 


E. The Chiefs-in-Assembly have asserted support for Indian Residential School Day Scholars for the 
development of a strategy that achieves redress for all day scholars including the extension of 
compensation in resolution 18/2008.  


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN to coordinate a political action plan that seeks redress for day scholars. 
 
2. Direct the AFN to engage the Government of Canada in a reconciliation and compensation package for 


day scholar students and failing progress, to seek support for a class action suit on this matter. 
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3. Direct the National Chief to report back to Chiefs-in-Assembly at the December 2010 Special Chiefs 
Assembly. 
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TITLE: First Nations Approaches to Matrimonial Real Property 


SUBJECT:   Matrimonial Real Property on Reserves 


MOVED BY: Chief Shane Gottfriedson, Kukpi7, Tk’emlúps te Secwépemc, BC 


SECONDED BY: Chief Wayne Christian, Kukpi7, Splatsin First Nation, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. The division and allocation of Matrimonial Real Property is an important concern for all First Nations; 
and, 


B. First Nations have unextinguished and inherent jurisdiction for law-making with regard to the treatment 
of Matrimonial Real Property in their communities; and, 


C. The Government of Canada has introduced legislation in this area on three occasions – most recently 
as Bill S-4, Family Homes on Reserves and Matrimonial Interests or Rights Act; and,  


D. First Nations have consistently affirmed that this legislation in its current form is fundamentally flawed, 
does not respect First Nations jurisdiction and will not serve to provide greater certainty or assist First 
Nation families in the event of disputes over Matrimonial Real Property; and, 


E. Effective solutions to Matrimonial Real Property on reserves will only come from First Nations 
themselves.  Imposition of solutions will not address these matters.   


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Call upon Canada to work with First Nations on a First Nations-driven approach to Matrimonial Real 
Property, to include: 


a. Clear and full recognition of First Nations’ law making authority in this area; 
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b. Removal of any role for a “verification officer” with regards to recognizing or implementing First 
Nations’ laws; 


c. Support for First Nations to develop their own community-based mechanisms and institutions 
for dispute resolution and the administration of justice. 


d. Removal of the requirement to hold a referendum for First Nations to enact their own 
Matrimonial Real Property laws, as no other level of government is required to do so. 


e. Removal of the voting threshold requirement, as no other level of government in Canada has a 
voting threshold and it is not required at the municipal, regional or other levels. 


2. Further call upon Canada to increase resources for the protection of First Nations families, including 
expanding the network of emergency and second-stage shelters, and providing enhanced family 
violence prevention supports.  


3. Mandate the AFN to establish a coordinated advocacy strategy to engage thoroughly in the 
Parliamentary process on Bill S-4, Family Homes on Reserves and Matrimonial Interests or Rights Act,  
including strategic legal analysis, communication strategies and the alignment  of other organizations 
and interests and the coordinator of national and regional advocacy efforts. 


4. Direct the National Chief to meet with the Minister of Indian Northern Affairs and members of relevant 
Senate and House of Commons committees to work towards establishing an alternative approach to 
Bill S-4 that respects First Nations’ jurisdiction and takes into consideration concerns raised by First 
Nations regarding this matter; 


5. Call upon the AFN to provide regular updates to all First Nations on this matter. 








 
 
 
 
 
 
 


ANNUAL GENERAL ASSEMBLY                 
JULY 20,  21 & 22,  2010,  WINNIPEG, MB         Resolution no.  24/2010 


 


Certified copy of a resolution adopted on the 22nd day of July, 2010 in Winnipeg, Manitoba 


 


SHAWN A-IN-CHUT ATLEO, NATIONAL CHIEF                                             24 -  2010 
  Page 1 of 2 


 
 
 
 


TITLE: Using Alternative Dispute Resolution (ADR) to Settle Outstanding Specific 
Claims 


SUBJECT:   Specific Claims 


MOVED BY: Chief Joe Miskokomon, Chippewas of the Thames, ON 


SECONDED BY: Chief Isadore Day, Wiindawtegowinini Serpent River First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. Alternative Dispute Resolution (ADR) is a spectrum of processes, other than litigation, that can be used 
to resolve disputes.  The ADR spectrum includes negotiation and mediation and a number of other 
processes, some of which are variations or combinations of negotiation and mediation. 


 
B. Through its 2007 Justice at Last Specific Claims Action Plan, the Government of Canada promised to 


refocus the work of the then Indian Specific Claims Commission (ISCC) to center exclusively on 
resolution services. 


 
C. The Government of Canada stated in Justice at Last that these (resolution) services can help Canada 


and First Nations to overcome impasses at all stages of the (specific claims) process. 
 
D. Since 2007, the transformation of the ISCC’s services did not take place and instead the ISCC was 


permanently closed on March 31, 2009. 
 
E. The Government of Canada has unilaterally decided to provide mediation services to only those claims 


in negotiation and administer these services from within the Department of Indian Affairs. 
 
F. The Government of Canada has eliminated other options to administer mediation services as 


unworkable either because of the lack of a legislative base or as too costly. 
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G. Representatives within the Department of Indian Affairs have been identified and assigned the task of 


developing criteria and standards to be used in selecting mediators to form a national/regional roster. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Call on the Government of Canada to implement its commitment to use mediation more frequently in 
the resolution of outstanding specific claims at all stages of the process. 


 
2. Call on the Government of Canada to administer these resolution services with the utmost respect for 


the principles of independence and neutrality. 
 
3. Mandate the Assembly of First Nations to engage in discussions with INAC to: 


a. Ensure the needs of First Nations and the timeliness for accessing resolution services are 
paramount considerations. 


b. The key elements of fairness, independence and neutrality are reflected going forward. 
c. Ensure the development of any criteria and standards to be used in establishing a roster of 


mediators must be done jointly with the Assembly of First Nations. 
 


4. Call on the AFN to report back to the Chiefs-in-Assembly as progress is made. 
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TITLE: Public Safety Canada – First Nations Policing Program (FNPP) Comprehensive 
Review 


SUBJECT:   First Nations Policing 


MOVED BY: Margaret Kenequanash, Proxy, Wunnumin Lake First Nation, ON 


SECONDED BY: Chief Joseph B. Gilbert, Walpole Island First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. The First Nations Policing Program (FNPP) was introduced by the federal Government in June 1991 to 
“…provide First Nations across Canada with access to police services that are professional, effective, 
culturally appropriate and accountable to the communities they serve.” 


 
B. Public Safety Canada is conducting a comprehensive review of the FNPP which is aimed at identifying 


changes to the program and examining new funding models.  
 
C. Chiefs-in-Assembly recognize that current financial resources provided to First Nations police services 


across Canada are under-funded, particularly those in remote and semi-remote areas.  
 
D. First Nation police services are stand-alone police services and not an enhancement to other police 


services and funding must reflect the ‘stand-alone’ nature of our police services.  
 
E. First Nation police services provide an essential service to First Nations communities and funding must 


have a legislative base to meet a comparable standard to police services in non-First Nation 
communities. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Call upon the Federal Government and Public Safety Canada to address the need for a new legislative 
framework and financial resources to support the First Nations Policing Program (FNPP), in particular, 
for capital, officer recruitment and retention, officer training and development, and the purchase, 
support and replacement costs of equipment and technology. 


 
2. Direct the National Chief and Executive Committee to advocate for this new legislative framework and 


substantially increased funding for First Nation policing services across Canada. 
 
3. Direct the National Chief to report on the progress of this issue at the next AFN Chiefs Assembly 


(December 2010). 
 








 
 
 
 
 
 
 


ANNUAL GENERAL ASSEMBLY                 
JULY 20,  21 & 22,  2010,  WINNIPEG, MB         Resolution no.  26/2010 


 


Certified copy of a resolution adopted on the 22nd day of July, 2010 in Winnipeg, Manitoba 


 


SHAWN A-IN-CHUT ATLEO, NATIONAL CHIEF                                             26 -  2010 
  Page 1 of 1 


 
 
 
 


TITLE: Support for an Inquiry into the Shooting Death of John Simon 


SUBJECT:   Justice / Policing 


MOVED BY: Chief Jesse Simon, Big Cove First Nation (Elsipogtog), NB 


SECONDED BY: Chief Carol Thompson, Bear River First Nation, NS 


DECISION: Carried by Consensus 


WHEREAS:  


A. John Simon, a member of the Wagmatcook First Nation, was unjustly shot and killed by an RCMP 
officer on December 2, 2008. 


B. The report into the death of John Simon by the Halifax Regional Police and the RCMP found that the 
RCMP officer who shot Mr. Simon contravened established RCMP policy and the instructions of his 
supervisor when he entered Mr. Simon’s home without permission. 


C. Concerns have also been raised about the role of the RCMP in the preparation of the Halifax Regional 
Police Services report. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support the Wagmatcook Band Council’s demands for a full and open federal or provincial Inquiry into 
the shooting death of John Simon. 


2. Mandate the AFN to advocate that any public inquiry into Mr. Simon’s death be used as a mechanism 
to improve the delivery of policing services in First Nation territories.  
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TITLE: Creating a National First Nations Heritage Committee 


SUBJECT:   Languages / Culture 


MOVED BY: Chief Keith Matthew, Simpcw First Nation, BC 


SECONDED BY: Richard Powless, Proxy, Six Nations, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. There is presently not a National First Nations Heritage body where individual Regional heritage groups 
or departments may address common issues and share policies that may assist Nations across 
Canada in the protection, implementation of heritage type policies, and share common heritage 
practices at the Grass roots level within Canada; and 


 
B. First Nations heritage, traditions, language and culture are recognized as key priorities in our 


communities and for the Assembly of First Nations in its Strategic Plan and Priorities. 
 


C. Many First Nations face the same issues and concerns relating to protecting, teaching, and sharing 
traditional knowledge, heritage practices, culture and language. 


 
D. A National First Nations Heritage Committee may assist the Assembly of First Nations and Regional 


First Nation heritage departments to advocate for and work towards achieving recognition of our rich 
heritage and our sacred traditional knowledge, as well as assisting in creating and sharing policies for 
the community, regional and national levels. 


 
E. The Yukon First Nations Heritage Group (YFNHG) works with all 14 Yukon First Nations in heritage 


initiatives and common heritage interests that affect Yukon First Nation traditions and culture. YFNHG 
has worked on heritage and traditional knowledge policies that may interest and benefit other First 
Nations in Canada. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Mandate the Assembly of First Nations to create a National First Nations Heritage Committee to assist 
in the recognition and furtherance of our languages, cultures and traditional knowledge.   


2. Direct the AFN to work collectively with its regional offices and existing First Nations Regional Heritage 
groups, such as Yukon First Nations Heritage Group, to create the National First Nations Heritage 
Committee.   


3. Direct the AFN to seek funding from the Federal Government, in particular Heritage Canada and 
corporations, to support activities of the AFN National Heritage Committee. 


4. Recognize the First Nations Confederacy of Cultural Education Centres and ensure their work is 
honoured and respected. 
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TITLE: Recognition of National Aboriginal Day as a Canadian Statutory Holiday 


SUBJECT:   Cultural Recognition 


MOVED BY: Chief Brenda Sam, Ta’an Kwach’an Council, Whitehorse, YK 


SECONDED BY: Chief Shane Gottfriedson, Kukpi7, Tk’emlups te Secwepemc, BC  


DECISION: Carried by Consensus 


WHEREAS:  


A. In 1982 the National Indian Brotherhood (now the Assembly of First Nations) called for the creation of a 
National Aboriginal Solidarity Day to be celebrated annually on June 21st. 


 
B. National Aboriginal Day was proclaimed in Canada as a day recognizing and celebrating the cultures 


and contributions of the First Nations, Inuit and Métis peoples of Canada in 1996 by then Governor 
General of Canada Romeo LeBlanc. 


 
C. National Aboriginal Day is the only day of recognition for Canada’s Aboriginal peoples. 
 
D. National Aboriginal Day is not recognized as a Statutory Holiday in Canada. 
 
E. Recognition of National Aboriginal Day as a Statutory Holiday will help enhance Aboriginal Canadian 


culture and history by providing a national day of recognition of the triumphs, challenges, history and 
contributions of Aboriginal Canadians. 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the Assembly of First Nations to actively advocate to the federal, provincial, and territorial 
governments of Canada for the creation of a National Aboriginal Day Statutory Holiday to be held 
annually on June 21st. 


 








 
 
 
 
 
 
 


ANNUAL GENERAL ASSEMBLY                 
JULY 20,  21 & 22,  2010,  WINNIPEG, MB         Resolution no.  29/2010 


 


Certified copy of a resolution adopted on the 22nd day of July, 2010 in Winnipeg, Manitoba 


 


SHAWN A-IN-CHUT ATLEO, NATIONAL CHIEF                                             29 -  2010 
  Page 1 of 2 


 
 
 
 


TITLE: Improved Care and Outcomes for the Prevention and Care of First Nations and 
Tuberculosis (TB) 


SUBJECT:   Health 


MOVED BY: Chief Jerry Knott, Wasagamack First Nation, MB 


SECONDED BY: Chief Fabian Alexis, Okanagan Indian Band, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. Rates of TB are 31 times higher for First Nations than for non-First Nations, are unacceptable and a 
reflection of underlining poor conditions of housing and access to health care.   


B. The social determinants of health and associated medical condition of TB must be simultaneously 
addressed:  poverty, overcrowding, poor housing, poor nutrition, among many others. 


C. The Government of Canada spends less than half on First Nations TB prevention and care compared 
to non-First Nations on reserve.  


D. The Government of Canada will fail to meet the Millennium Development goals and indications are that 
rates of TB will increase for First Nations by 2015. 


E. That TB has never been eradicated from our communities and the Government of Canada has never 
met the goals of the elimination of TB. TB outbreaks within First Nations communities continue to 
persist. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN to work with all levels of Government of Canada to improve TB programs and to create 
a culturally competent/appropriate action plan or strategy, insisting on improved care and outcomes for 
the prevention and care of First Nations Peoples and TB, as well as ensuring that adequate funding 
and resources be allocated for this work.  
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2. Ensure that TB programs support, nurture and form a true partnership with those in each community to 
improve enhance and build capacity to improve community ownership and solutions with dealing with 
outbreaks of TB.   


3. Request that the Government of Canada provide annual reports on outcomes of TB prevention and 
care and not simply outputs of their spending. 
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TITLE: Data Sharing Agreement: First Nations Inuit Health Branch (FNIHB) and 
Brogan Consulting Inc. 


SUBJECT:   Brogan – Non-Insured Health Benefits Data Sharing Agreement 


MOVED BY: Chief Arlen Dumas, Mathias Columbe Cree Nation, MB 


SECONDED BY: Chief Maureen Chapman, Skawahlook First Nation, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. First Nations and Inuit Health Branch (FNIHB), Health Canada, entered into an agreement with Brogan 
Consulting Inc., an International pharmaceutical data company, to share First Nations (FN’s) Non-
Insured Health Benefits (NIHB) data without the consent of First Nations.  The agreement transmits 
NIHB data to Brogan for pharmaceutical marketing, which negatively impacts First Nations control over 
data.   


B. NIHB chose to sell First Nations health data in exchange for services without consultation or the 
consent of First Nations, and chose not to involve First Nations during this whole period, and 
maintained a total disregard for Ownership, Control, Access and Possession (OCAP) principles.   


C. Brogan provides FNIHB with quarterly analysis and reports on specific issues annually, without any 
First Nations’ consent, direction, or interpretation, and advertises on its website that is has NIHB data 
available for pharmaceutical companies to purchase or commission research using First Nations health 
data.  


D. NIHB data was first released to Brogan in 2001 without First Nations’ knowledge, and other First 
Nations information may have also been released to the public and exploited for commercial purposes 
by Brogan without the knowledge of First Nations. 


E. NIHB is releasing information pursuant to the Access to Information Act (AIA).  The Government of 
Canada and Brogan have avoided consideration of First Nations’ collective privacy interests (which are 
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not recognized by the federal government), and national and international ethical guidelines for the use 
of health data in research (which are recognized by the federal government). 


F. NIHB’s failure to prevent disclosure by finding that Brogan’s request would unreasonably interfere with 
the operations of NIHB, and NIHB’s continuing allegations of cost pressures which is passed along to 
First Nations, when an argument for “unreasonable interference” could have been made, NIHB choose 
to incur the costs to de-identify the data, and to obtain a legal opinion, and enter into an agreement with 
Brogan and to have Statistics Canada conduct a lengthy review of the data and the agreement to see if 
there are risks to personal privacy.   


G. Part of NIHB’s budget was diverted to these expenses and away from their primary purpose of 
improving First Nations health and the addition of administrative costs which “unreasonably interfere” 
with the operations of NIHB.  


H. NIHB’s creation and sale of these records for Brogan’s commercial purposes harms the relationship 
between First Nations and NIHB, and may negatively impact future programs and negotiations, and 
places NIHB in a conflict of interest between its commercial interests, its obligations under ATIP and its 
fiduciary duty to First Nations which all are seen as “unreasonably interfering” with the operations of 
NIHB and all constituted for clear grounds for refusing to disclose the NIHB data to Brogan.  


I. NIHB choose not to inform First Nations of the sale of NIHB data for over 7 years and signed a new 
agreement with Brogan in 2007 for another five years, with an option for another two year extension.  


J. NIHB chose to sell First Nations’ health data in exchange for services without consultation or the 
consent of First Nations; chose not to involve First Nations during this whole period, and maintained a 
total disregard for Ownership, Control, Access and Privacy (OCAP) principles.  


K. First Nations recognize there is a serious failure of the NIHB Program management and software when 
it allows data to be anonymzed, extracted, disclosed and used for any purpose without ethical 
considerations and are concerned about community harms from such disclosure.  


L. NIHB is responsible to First Nations for any community harms (whether it be physical, psychological, 
social, economic, legal, dignitary, and relational harm caused by release of health data, and is in 
breach of the governments fiduciary duty to First Nations in relation to the custodianship of sensitive 
First Nations health data and are responsible and accountable to First Nations for the use of our health 
data and are complicit in the exploitation of First Nations data.  


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN to demand Health Canada – First Nations and Inuit Health Branch (FNIHB) to account 
for all disclosures of First Nations health data so that the extent of the problem can be assessed and 
options for remediation considered.  


 
2. Direct the AFN to inform the Minister of Health of the pressing need to reduce vulnerability to First 


Nations health data being disclosed to the public by government, and that First Nations must be in the 
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control of First Nations health data (such as a First Nation organization and not the federal 
government) to protect First Nations health data from Access to Information Act (AIA) requests. 


 
3. Direct the AFN to proceed with upholding the OCAP principles for all First Nations health data through 


the First Nations Information Governance Committee.  
 
4. Direct the AFN to address the Minister of Health in writing to terminate the contract with Brogan 


immediately, and AFN to enter into negotiations with Health Canada to ensure no agreements or 
contracts be made unilaterally by FNIHB to share any NIHB data of First Nations without a process that 
allows for First Nations’ prior informed consent and confirmed benefits to First Nations, as defined by 
AFN Chiefs-in-Assembly.  
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TITLE: Removal of AFN as a Member of the National Aboriginal Health Organization 
(NAHO) 


SUBJECT:   Health 


MOVED BY: Chief Maureen Chapman, Skawahlook First Nation, BC 


SECONDED BY: Richard Powless, Proxy, Six Nations, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. The governance structure of the National Aboriginal Health Organization (NAHO) has never been 
supported by the Assembly of First Nations (AFN) due to its pan-Aboriginal approach. 


B. The Chiefs-in-Assembly have passed Resolution no. 104 in December 2004 mandating the AFN to no 
participate in pan-Aboriginal initiatives. 


C. The Chiefs-in-Assembly have passed Resolution no. 45 in December 2009 mandating the AFN to no 
longer support or participate in NAHO activities until such a time when the ongoing governance 
issues/concerns are sufficiently addressed to respect a distinctions-based approach to meet First 
Nations health information and research needs. 


D. The aforementioned condition has not been met. 


E. That the Chiefs Committee on Health (CCOH) passed a motion in April 2010 recommending to the 
Executive Committee that the AFN no longer support  NAHO given the current funding cuts to other 
programs which better serve First Nations.  It is the position of the CCOH that the ongoing governance 
issues will not be addressed appropriately. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Mandate the AFN to no longer participate as a member organization in NAHO and that notification 
letter be sent to NAHO as well as the Minister of Health. 


2. Recommend that, effective immediately, the appropriate proportion of NAHO corporate resources are 
retained for distinctions-based First Nations processes such as the First Nations Information 
Governance Centre.   


3. Further recommend that the National Chief discuss this issue with the Minister of Health to establish a 
viable solution for First Nations. 
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TITLE: Establishment of a Family Treatment Centre and Wellness Centre at Lac 
Brochet, MB 


SUBJECT:   Health 


MOVED BY: Chief Arlen Dumas, Mathias Columbe Cree Nation, MB 


SECONDED BY: Chief Jeff Napoakesik, Shamattawa First Nation, MB 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Northlands First Nation continues to experience social and health related problems including 
suicide, lateral violence and addictions. 


B. The social and health related problems are prevalent in many of the northern First Nations 
communities. 


C. The social and health related problems have resulted in the increase of family breakdown, and many 
behavioural dysfunctions. 


D. One third of the population of the Northlands First Nation attended residential schools in Manitoba and 
Saskatchewan. 


E. The children and grandchildren of the residential schools survivors have been impacted and need 
appropriate intervention and treatment to address the escalation of social problems. 


F. There are no treatment services presently available in northern Manitoba that are culturally relevant to 
support the Dene First Nations youth and their families. 


G. The Northlands First Nation wishes to establish a family treatment centre in their community to address 
the social issues. 


H. The Northlands First Nation is building a new nursing station with capital funding support from First 
Nations and Inuit Health. 
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I. The Northlands First Nation wishes to incorporate a Wellness Centre concept into their new nursing 
station. 


J. The Wellness Centre will house all health and social programs under one roof. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support the Chief and Council of the Northlands First Nation in acquiring sufficient funds from Health 
Canada and other government programs to fund and support the establishment of a Family Treatment 
Centre at Lac Brochet, Manitoba, understanding that this support does not take away from other 
regions. 


2. Support other communities that wish to establish their own healing and treatment centres. 


3. Support the Northlands First Nation Chief and Council in ensuring that the Family Treatment Centre is 
accessible to all First Nations who are adjacent and in close proximity to the Northlands First Nation. 


4. Support the Chief and Council of the Northlands First Nation in directing Health Canada to exercise its 
fiduciary obligation to our membership by providing sufficient funds to establish the Family Treatment 
Centre in Lac Brochet. 


5. Support the Chief and Council of the Northlands First Nation in directing the First Nations and Inuit 
Health Branch of Health Canada to commence consultation with the people of the Northlands First 
Nation to gain their input into the design and construction of the proposed Community Wellness Centre. 


6. Direct the National Chief of Assembly of First Nations to work with the Grand Chief of Manitoba 
Keewatinowi Okimakanak to actively support and pursue the implementation of this resolution. 
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TITLE: Consultation with First Nations on Recovery Strategies under the Species At 
Risk Act 


SUBJECT:   Environment 


MOVED BY: Chief Joseph Gilbert, Walpole Island First Nation, ON 


SECONDED BY: Ron Lameman, Proxy, Beaver Lake Cree Nation, AB 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Committee on the Status of Endangered Wildlife (COSEWIC) in 2002 assessed that the woodland 
caribou boreal population is threatened and has been added to schedule 1 of the Species At Risk Act; 


B. The Species At Risk Act requires that species assessed as threatened require a recovery strategy in 
order to benefit from full protection of the Act; 


C. Environment Canada (EC) has begun consultations across Canada, to gather the best available 
knowledge, including Aboriginal Traditional Knowledge (ATK), and ensure its incorporation into the 
caribou recovery strategy.   


D. The consultations set up by EC for the caribou recovery are new and precedent setting and may be 
used for subsequent species recovery and action planning required under SARA.  The new process 
included the creation of an Aboriginal Advisory Group to provide guidance on the consultation process 
that has resulted in regional consultations in conjunction with environmental non government 
organizations.  


E. The habitat of the woodland caribou boreal population is extensive and its range covers an estimated 
233 First Nation communities across much of Canada.  The caribou is an important food source for 
many First Nations peoples but SARA exceptions only allow for ceremonial or medicinal purposes and 
not for subsistence use by an Aboriginal person; 
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F. The current process for the collection of ATK in the recovery process under SARA is not inclusive of all 
First Nations within the woodland caribou boreal population habitat nor does SARA provide protection 
of ATK. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Urge Environment Canada to consult with each of the estimated 233 First Nation communities within 
the habitat of the woodland caribou boreal population and any ofher species identified under the 
Species at Risk Act (SARA) for protection; 


 
2. Direct AFN Environmental Stewardship Unit to work with Environment Canada to develop a bi-lateral 


process for affected First Nations on recovery, action and management planning required under SARA 
for species assessed as extinct, endangered, threatened or of special concern in order to protect 
Aboriginal Traditional Knowledge (ATK) and provide for subsistence exceptions;  


 
3. Direct the AFN to advocate for amendments to Species at Risk Act to include requirements for a 


consultation process developed with First Nations for the collection of ATK for assessments, recovery, 
action planning and management plans for each First Nation community identified within a species 
habitat. 
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TITLE: First Nations Biomonitoring Initiative 


SUBJECT:   Health and Environment 


MOVED BY: Grand Chief Mathew Coon Come, Proxy, Cree Nation of Wemindji, QC 


SECONDED BY: Chief Joseph Gilbert, Walpole Island First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. Chiefs-in-Assembly mandated the AFN Environmental Stewardship Unit to develop public information 
documents about biomonitoring and undertake an interest assessment of biomonitoring in First Nation 
communities, and to report back on the results. 


B. A Final Report of the First and Second Interest Assessments has been completed.  The report 
recommended that:  


a. a Communication Plan be put in place; 
b. presentations be conducted on the initiative with PTOs, Tribal Councils and Communities; 
c. the design and delivery of the initiative be finalized shortly, and;  
d. the plan strictly adheres to the principles of First Nations Ownership, Control, Access and 


Possession (OCAP). 


C. Chiefs-in-Assembly gave their initial support for biomonitoring provided that the AFN Environmental 
Stewardship Unit provide a detailed project plan that respects First Nations protocols and provides for 
First Nations Ownership, Control, Access and Possession (OCAP) of any data that may be collected in 
such a project 


 
D. An Advisory Committee was formed in May 2010 comprised of regional First Nations health and 


environment representatives, youth, elders and other technical experts. Any further biomonitoring 
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studies will be guided by this Committee and all aspects of the study design will ensure that First 
Nations protocols are respected and that data collected under this initiative will be OCAP compliant. 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN Environmental Stewardship Unit to continue the planning and implementation of the 
First Nations Biomonitoring Initiative, based on a project plan which includes the following elements: 


a. Engagement and Outreach – dissemination of information documents,  interests assessments, 
presentations to PTOs, regional workshops, and National Policy Forum(s); 


b. Study Design – development of statistical framework, determination of site selection, and 
parameters. 


c. First Nations Research Ethics Board – establishment of committee, which is different from the 
advisory committee, ensure First Nations Ownership, Control, Access and Possession (OCAP) 
compliancy, development of research agreement and participant consent form. 


d. Sampling Logistics – development of protocols for collection, storage and transportation  


e. Interpretation and Dissemination of Information – protocol for reporting to recipients, communities, 
regions, and government. 
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TITLE: Joint Development of Domestic Access and Benefit Sharing Policy 


SUBJECT:   Environment 


MOVED BY: Clifford Atleo Sr., Proxy, Tseshaht First Nation, BC 


SECONDED BY: Chief Wayne Christian, Kukpi7, Splatsin First Nation, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. In 1992 Canada ratified the Convention on Biological Diversity which has three main objectives: to 
conserve biological diversity, to ensure its sustainable use, and to secure fair and equitable sharing of 
benefits from the use of genetic resources, such as the medicinal use of plants. 


 
B. Canada is working to fulfill its international obligation to create a domestic access and benefit sharing 


policy. 
 
C. The current draft access and benefit sharing policy does not adhere to the requirements outlined in the 


Convention on Biological Diversity and its implementation guidelines that stipulate respect for 
Indigenous Peoples, their knowledge, and their ownership of genetic resources. 


 
D. The draft policy on access and benefit sharing is inappropriate, because it relies on a patchwork of 


existing policies, mechanisms, and laws, including inadequate intellectual property right laws, lack of 
First Nations’ control over genetic resources, and lack of recognition of First Nations’ treaty rights and 
title over land and resources. 


 
E. First Nations have not been adequately consulted by Environment Canada during the drafting process 


for the access and benefit sharing policy. 
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F. Any policy drafted without effective engagement of First Nations will not adequately provide protection 
of our traditional knowledge, practices or cultural expressions. 


 
G. Any policy drafted without effective engagement and consultation of First Nations constitutes a violation 


of the Crown’s duty to consult.  


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN to demand that the Government of Canada acknowledge First Nation sovereignty and 
ownership of our traditional knowledge and genetic resources, including First Nations principles of 
access and benefir sharing. 


 
2. Direct the AFN to call upon Environment Canada to engage all First Nations in the development of the 


domestic policy on access and benefit sharing. 
 
3. Direct the AFN to demand that Environment Canada withdraw the current draft ABS policy and replace 


it with a policy that is jointly drafted with First Nation governments and First Nation organizations. 
 
4. Direct the AFN to call upon federal and provincial governments to make funding available to First 


Nation communities for capacity building in order to eliminate unequal bargaining power between First 
Nation communities and users of genetic resources. 


 








 
 
 
 
 
 
 


ANNUAL GENERAL ASSEMBLY                 
JULY 20,  21 & 22,  2010,  WINNIPEG, MB         Resolution no.  36/2010 


 


Certified copy of a resolution adopted on the 22nd day of July, 2010 in Winnipeg, Manitoba 


 


SHAWN A-IN-CHUT ATLEO, NATIONAL CHIEF                                             36 -  2010 
  Page 1 of 2 


 
 
 
 


TITLE: Support for an International Indigenous Knowledge and Intellectual Property 
Rights Regime 


SUBJECT:   Indigenous Intellectual Property Rights 


MOVED BY: Chief Wayne Christian, Kukpi7, Splatsin First Nation, BC 


SECONDED BY: Chief Ruben Cantin, Wabigoon Lake First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. The World Intellectual Property Organization (WIPO) of the United Nations is undertaking negotiations 
on an international intellectual property rights regime to ensure effective and meaningful protection of 
traditional knowledge, genetic resources, and folklore. 


B. These negotiations of the text of an international treaty will lead to international rules governing access, 
ownership and transfers of rights over Indigenous peoples’ songs, stories, legends, traditional 
knowledge, medicines and use of genetic resources.  


C. Canada is a member of WIPO and is engaged in these discussions fully knowing that First Nations will 
be directly impacted by the creation of a global intellectual property regime that governs Indigenous 
Traditional Knowledge. 


D. Since 2009 when the WIPO General Assembly mandated their Intergovernmental Committee to begin 
negotiations on an international treaty, the federal government ceased funding the AFN and Aboriginal 
organizations to attend these negotiations.  


E. The federal government, through Environment Canada and Industry Canada, is not consulting First 
Nation governments on this emerging international treaty. The federal government is of the view that it 
is not obligated to consult until the international treaty is implemented through domestic legislation. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the AFN to demand the Government of Canada fulfill its obligation to hold meaningful 
consultations with First Nations regarding the WIPO negotiations on traditional knowledge. 


2. Direct the AFN to seek information regarding the Government of Canada’s negotiating position and to 
inform First Nation governments on the progress of WIPO negotiations. 


3. Direct the AFN to call upon the Government of Canada to include First Nations’ representatives in the 
Canadian delegation to the WIPO traditional knowledge negotiations. 


4. Mandate the AFN to continue to research and monitor international developments in traditional 
knowledge protection. 
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TITLE: Development of First Nation-Specific Carbon Finance Regimes 


SUBJECT:   Environment 


MOVED BY: Chief Steeve Mathias, Long Point First Nation, QC 


SECONDED BY: Chief Arden McBride, Timiskaming First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. First Nations possess constitutionally recognized Aboriginal title and rights and Treaty rights to forests 
and the biodiversity existing therein. 


 
B. First Nations have since time immemorial demonstrated the ability to use, manage, and conserve the 


land. 
 
C. First Nations have interests regarding access to and removal of forest biomass for energy generation 


and ownership of any carbon credits or extra value related to forests. 
 


D. Provincial Governments are implementing climate change mitigation programs and legislation. The 
Provinces of Manitoba, Quebec, Ontario and British Columbia committed to the United States Western 
Climate Initiative (WCI) cap and trade program with a 2012 start date. WCI is adopting offset project 
activity protocols without effective participation of Indigenous Peoples. 


 
E. Immediate inclusion of First Nations into all forms of policy and protocol developments that have to do 


with biodiversity, forests and climate change mitigation initiatives is necessary. This is not only an 
issue of rights, but also of effective development and social equity within the scope of existing forestry 
tenures, designated protected areas and the new low carbon economy, including forest carbon, clean 
energy and investment fund development. 
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F. Provided Aboriginal title and rights and Treaty rights are recognized and respected by Crown 
governments, carbon finance schemes under a cap and trade system offer First Nations the potential 
for economic development and create new opportunities for the deployment and development of green 
technologies in First Nations territories. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Declare that the carbon cap and trade system and other provincial carbon finance schemes must 
accommodate, adhere to and respect Aboriginal title and rights and Treaty rights of First Nations. 


 
2. Mandate the AFN Environmental Stewardship Unit to work with First Nation communities who are 


Aboriginal title holders and/ or Treaty rights holders in different regions to develop a unified position on 
clean energy and carbon finance which conforms to First Nations environmental values and forest 
management systems. 


 
3. Direct the Assembly of First Nations, in consultation with the National Aboriginal Forestry Association, 


to hold a National Forum on Forest Stewardship, including financing carbon projects and to develop 
an educational program for First Nations communities to encourage easy access to information on 
carbon finance, biomass, clean energy, and climate change adaptation programs and funds for First 
Nation communities.  


 
4. Direct the Assembly of First Nations to advocate for regulatory changes that force the Government of 


Canada and provincial governments to recognize and accommodate First Nations rights and interests 
in carbon finance, biomass, and cap and trade regimes.  


 
5. Direct the Assembly of First Nations to advocate for a First Nation-specific carbon offset and green 


technology fund that adheres to appropriate standards.  
 
6. Direct the Assembly of First Nations to assist First Nation communities in developing and 


administering such a fund. 
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TITLE: First Nations Sovereignty over Biological and Genetic Resources and 
Associated Traditional Knowledge 


SUBJECT:   Access and Benefit Sharing and the Convention of Biological Diversity 


MOVED BY: Chief Wayne Christian, Splatsin First Nation, BC 


SECONDED BY: Clifford Atleo Sr., Proxy, Tseshaht First Nation, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. First Nations have constitutionally protected Aboriginal rights to their natural, biological and genetic 
resources and associated traditional knowledge. 


 
B. First Nations have self-government rights and jurisdiction over their natural, biological and genetic 


resources and associated traditional knowledge and are the primary decision-makers regarding their 
use, control and management 


 
C. Article 31 of the United Nations Declaration on the Rights of Indigenous Peoples provides that 


Aboriginal peoples have an affirmed right to maintain, control, protect and develop their Aboriginal 
knowledge and associated genetic resources.  


 
D. The Government of Canada, by adoption and ratification of the United Nations Convention on 


Biological Diversity (the “CBD”) asserts sovereignty over biological and genetic resources. 
 
 
E. The Government of Canada: 
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 has been actively engaged in discussions at the international intergovernmental level with respect 
to the negotiation of an international regime regarding access to genetic resources and benefit 
sharing since the adoption of the CBD; 


 
 has participated in meetings under the CBD and routinely opposed references to the rights of 


Indigenous and local communities over their biological and genetic resources and associated 
traditional knowledge; 


 
 has been engaged in the development of national government policy on access to genetic 


resources and the sharing of benefits arising from their utilisation (commonly known as ‘ABS 
policy’) for a number of years and has yet to engage in any meaningful and substantive 
consultation with First Nations in this regard; 


 
F. The approach taken to date by the Government of Canada in engaging with First Nations on the 


development of both domestic and international ABS policy development has been grossly inadequate 
and Canada has failed in its duty to consult, accommodate and obtain our consent. 


 
G. It is critical that First Nations actively monitor the activities of the Government of Canada in order to 


protect First Nations’ sovereignty over our natural, biological and genetic resources and associated 
traditional knowledge.  


 
H. The Assembly of First Nations has been, and will continue to participate in meetings on Access and 


Benefit Sharing (ABS) including the July 10-16, 2010 ABS Working Group meeting in Montreal and the 
tenth meeting of the Conference of the Parties (COP 10) from October 18-19, 2010 in Nagoya, Aichi 
Prefecture, Japan. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Direct the Assembly of First Nations to inform the Prime Minister that the Government of Canada 
does not have the authority to trample upon First Nations’ rights to our natural, biological and 
genetic resources and associated traditional knowledge. 
 


2. Direct the Assembly of First Nations to affirm and advance First Nations’ rights and sovereignty over 
their biological and genetic resources and associated traditional knowledge at the national and 
international level including, but not limited to 


 
 
 participation and submissions in meetings under the Convention on Biological Diversity 


including the July 10-16, 2010 ABS Working Group meeting in Montreal and the tenth meeting 
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of the Conference of the Parties (COP 10) from October 18-19, 2010 in Nagoya, Aichi 
Prefecture, Japan. 


  
3. Mandate the Assembly of First Nations to advocate for immediate and substantive engagement of 


First Nations and other indigenous peoples in the development of a Canadian Access and Benefit 
Sharing (ABS) regime. 
 


4. Mandate the Assembly of First Nations to work in consultation with representatives of First Nations 
and indigenous organizations in BC and elsewhere attending the tenth meeting of the Conference of 
the Parties (COP 10) from October 18-19, 2010 in Nagoya, Aichi Prefecture, Japan including 
representatives of the Union of BC Indian Chiefs and the BC First Nations Summit.  
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TITLE: Support for Aboriginal Community Futures (CF) Ongoing Funding 


SUBJECT:   Community Futures 


MOVED BY: Chief Maureen Chapman, Skawahlook First Nation, BC 


SECONDED BY: Chief Michael LaBourdais, Whispering Pines/ Clinton First Nation, BC 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Federal Government supports 273 Community Futures (CF) programs throughout Canada with 34 
of those operating in BC. 


B. There are only 25 CF programs in Canada that are First Nations and 3 in BC. 


C. The purpose of the CF program is to provide business loans, training, mentoring and assistance, 
community economic development assistance and support to those areas of Canada that are 
experiencing a higher than the national average unemployment rate, single industry dependence, 
economic downturns, lack infrastructure to attract business as well as low annual income levels. 


D. The Federal government has only extended the existing CF operating contracts to the end of March 
2011 with no certainty of the future of CF beyond that period. 


E. The First Nations CF in BC have made a significant positive impact in the areas they serve. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support continued funding to the First Nation CF at the present level or higher with multi-year 
contracts. 


2. Support that the Federal Government support the development of other CF programs across Canada, 
including at least two new First Nations CF programs in BC (one in southern BC and one in northern 
BC) as the existing non-First Nations CF do not serve our communities. 


3. Ensure that this be communicated to Minister Yelich, Minister for Western Diversification, Minister 
Chuck Strahl, Minister of Indian and Northern Affairs Canada, and forwarded to other political leaders 
as is appropriate. 
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TITLE: Security Against Impacts from Offshore Oil Spills 


SUBJECT:   Environment 


MOVED BY: Ron Lameman ,Proxy, Beaver Lake Cree Nation, AB 


SECONDED BY: Chief Morely Googoo, Waycobah First Nation, NS 


DECISION: Carried by Consensus 


WHEREAS:  


A. The recent BP Offshore Horizon oil spill in the Gulf of Mexico has brought world attention to the 
hazards of offshore oil drilling; 


B. Self regulation and disaster preparation by the oil industry has been proven ineffective and 
untrustworthy by the House Energy and Commerce Committee Meeting in the United States Congress; 


C. Oil spills in the United States can feasibly impact the coastal resources on which First Nations rely; 


D. Diluted contaminants derived from the oil flowing into the Gulf of Mexico will be dispersed throughout 
the world’s oceans and could impact coastal resources in Atlantic Canada;  


E. The impacts from off-shore oil disasters are far reaching and long lasting; 


F. Oil drilling operations occur in biologically diverse regions off the coast of Nova Scotia, Newfoundland, 
and the Northwest Territories; 


G. Any accidents from off-shore oil operations in Canada would drastically impact First Nations’ fisheries 
and disrupt First Nations’ traditional relationship with the environment; 


H. First Nations have and will continue to protect the water and all that lives within the water; 


I. First Nations women are the traditional custodians of the water. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Call upon the Government of Canada to develop an emergency offshore oil spill strategy that is 
capable of coping with oil leaks of a magnitude similar to that in the Gulf of Mexico. 


2. Urge the Government of Canada to clarify and reassess bilateral agreements with the United States 
regarding oil spill clean up and liability for damage caused by oil spills. 


3. Remind the Government of Canada of its duty to protect the livelihood of First Nations impacted by oil 
spills. 


4. Seek to work with the National Congress of American Indians to push for greater protection from 
offshore oil spills. 


5. Declare support for the Indigenous Nations in the United States that are impacted by the Gulf of Mexico 
oil spill. 


 








 
 
 
 
 
 
 


ANNUAL GENERAL ASSEMBLY                 
JULY 20,  21 & 22,  2010,  WINNIPEG, MB         Resolution no.  41/2010 


 


Certified copy of a resolution adopted on the 22nd day of July, 2010 in Winnipeg, Manitoba 


 


SHAWN A-IN-CHUT ATLEO, NATIONAL CHIEF                                             41 -  2010 
  Page 1 of 2 


 
 
 
 


TITLE: Support for Beaver Lake Education 


SUBJECT:   Education 


MOVED BY: Chief Isadore Day, Serpent River First Nation, ON 


SECONDED BY: Ron Lameman, Proxy, Beaver Lake Cree Nation, AB 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Nations of Treaty No. 6, Treaty No. 7, Treaty No. 8 [Alberta] have always exercised their inherent 
right to sovereignty and nationhood in implementing their Treaty rights based on Treaty principles. 


 
B. The Spirit and Intent of Treaty will last “as long as the sun shines, the rivers flow and the grass grows”. 
 
C. The United Nations Declaration on the Rights of Indigenous Peoples speaks to the issues of Educaton 


and observance of Treaties in Articles 13, 14, 15 and 37, stating in Article 14(1) that Indigenous 
peoples have the right to establish and control their educational systems and institutions providing 
education in their own languages, in a manner appropriate to their cultural methods of teaching and 
learning and in Article 37(1) that Indigenous Peoples have the right to the recognition, observance and 
enforcement of Treaties, agreements and other constructive arrangements conluded with States or 
their successors and to have States honor and respect their treaties, agreements and other 
constructive arrangements. 


 
D. Education (lifelong learning) is a Treaty right as guaranteed under Treaty No. 6 of 1876. 
 
E. The leadership, Elders, and citizens of Beaver Lake Cree Nation have pursued the dream of building a 


new school to replace the existing inadequate and outdated structure to better meet the educational 
needs of the students of Beaver Lake Cree Nation. 
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F. The continual stonewalling and “band-aid” approach of the Government of Canada through INAC 
violates the Spirit and Intent of Treaty with potentially negative impacts on the present and future needs 
and aspirations of Beaver Lake Cree Nation in the area of Education (lifelong learning). 


 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support the Beaver Lake Cree Nation in their quest for the building of a new school facility and all the 
infrastructure needed to make quality lifelong learning a reality for the children and students of Beaver 
Lake Cree Nation. 


 
2. Direct the AFN to communicate to the Government of Canada that First Nations will no longer accept 


Treaty violations that compromise the present and future well-being of our most valuable resource, our 
children. 
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TITLE: 2011 National Indigenous Water Conference 


SUBJECT:   Environment 


MOVED BY: Ron Lameman,,Proxy, Beaver Lake Cree Nation, AB 


SECONDED BY: Chief Isadore Day, Wiindawtegowinini Serpent River First Nation, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. Water is essential to human life — for basic health and survival, as well as for food production, 
economic activities and cultural and spiritual ceremonies. 


B. In November 2002, the United Nations Committee on Economic, Social and Cultural Rights affirmed 
that access to adequate amounts of clean water for personal and domestic uses is a fundamental 
human right of all people. 


C. The United Nations Water Development Report of March 2006, and other related documents, state that 
climate change and a combination of lower precipitation and higher evaporation rates in many regions 
of the world are resulting in diminished water quantities in rivers, lakes and groundwater, and increased 
pollution is damaging ecosystems and the health, lives and livelihoods of those without access to 
adequate, safe drinking water and basic sanitation.  


D. In 2002, the Canadian government amended the Fisheries Act’s Metal Mining Effluent Regulation 
(MMER) to allow lakes and other freshwater bodies to be re-classified as “tailings impoundment areas,” 
thereby permitting mining companies to circumvent the general prohibition of dumping toxic material 
into fish-bearing bodies of water. 


E. Mining, pulp, and chemical companies and the oil and gas industry are coming into traditional ancestral 
homelands and are consciously being allowed to destroy lakes and other waters with toxic tailings, 
despite objections by First Nations. 
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F. Water is being treated as a commodity by the Government and industry which is unacceptable to many 
First Nations communities. 


G. Health Canada reported in a “National Overview (1995-2007) on Drinking Water Advisories in First 
Nations Communities” that a total of 162 advisories had been in effect for longer than one year.  
Inadequate disinfection was cited as a reason in the majority (57%) of advisories, followed by 
unacceptable microbiological quality (45%), equipment malfunction (20%), and situations where 
operation of system could compromise public health (16%).  The report also stated that there exists a 
significant increasing trend in the number of Drinking Water Advisories in effect between the periods 
2003 to 2007. 


H. The Assembly of First Nations has passed approximately 15 resolutions from 1999 to 2009 concerning 
water related issues including: safe drinking water as a human right, water and waste water legislation, 
protection of treaty and Aboriginal right to water, the export of water under NAFTA, First Nation water 
management, a national environment and water summit, supporting clean water campaigns and the 
adverse effects of climate change on source water availability.    


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Hold a First Nations-specific National Water Conference in Alberta in 2011 to discuss current water 
related issues and develop a strategic action plan aimed at the recognition of First Nation jurisdiction 
over water and ensuring First Nations access to safe, adequate sources for freshwater as a treaty and 
Aboriginal right for the preservation of health, economic and spiritual activities - now and for future 
generations. 
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TITLE: Impact Analysis of Proposed Federal Legislation Bill S-11 


SUBJECT:   Safe Drinking Water 


MOVED BY: Ron Lameman, Proxy, Beaver Lake Cree Nation, AB 


SECONDED BY: Chief R. Don Maracle, Tyendinaga Mohawk Territory, ON 


DECISION: Carried by Consensus 


WHEREAS:  


A. 115 First Nation communities are under Drinking Water Advisories and another 49 have water facilities 
under high risk. 


 
B. First Nations lack adequate resources for training, operations, and management of their water 


resources. 
 
C. The regulations contained in proposed Bill S-11 will require significant financial and technical resources 


to implement for each region. 
 
D. The total cost to implement the regulations is not known. 
 
E. The federal Government has stated they are facing a capital crisis. 
 
F. First Nations are concerned that there will not be adequate resources to support the implementation of 


the regulations developed under Bill S-11. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Mandate the AFN to advocate that the Government of Canada provide adequate financial resources to 
each region to conduct a thorough impact analysis to determine the financial, technical, and policy 
development needs for each region. 


2. Direct the AFN to urge Canada that any further discussion on Bill S-11 be suspended until the 
estimated full economic impacts of this Bill are identified and presented to Parliament. 
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TITLE: First Nations’ Rejection of a “Property Ownership Act” 


SUBJECT:   Protecting Title to First Nation Reserve Lands and Traditional Territories 


MOVED BY: Chief Raphael Paul, English River First Nation, SK 


SECONDED BY: Chief Ovide Mercredi, Misipawistik Cree Nation, MB 


DECISION: Carried; Opposed: 3  


WHEREAS:  


A. First Nations have a relationship with our territories that is rooted in our spirituality as a gift from the 
Creator. 


 
B. Our spiritual connection with our territories is the foundation of our life as Peoples.  First Nations have a 


sacred responsibility to honour and preserve our spiritual connection to our territories. 
 
C. The United Nations Declaration on the Rights of Indigenous Peoples affirms First Nations collective 


rights to our territories and resources. 
 
D. The First Nation Tax Commission (FNTC) has received funding from the Government of Canada to 


pursue the concept of proposed federal legislation – a  “ First Nation Property Ownership Act” (POA). 
 
E. The FNTC is currently meeting with “interested stakeholders, including First Nations” to promote the 


development of POA legislation and provide a report to the Government of Canada by the December 
2010. 


 
F. This proposed POA would endorse “fee simple title” of First Nation reserved lands, a concept that is in 


direct contradiction to First Nation sacred responsibilities and distinct relationship to our territories. 
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G. This proposed POA would enable First Nation lands to be “transferred to non-First Nation persons” and 
would erode our collective rights in our reserved lands. 


 
H. Fee simple title will lead ultimately to the individual privatization of indigenous collective lands and 


resources and impose the colonizer’s model on our Peoples. 
 
I. The POA literature ignores the ultimate risk that all First Nation lands, currently held in trust by us for 


our future generations, could disappear through “fee simple title” thereby violating our responsibility to 
subsequent generations and our sacred treaties. 


 
J. The POA literature negates the constitutionally protected land rights and those affirmed through treaty. 
 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Collectively affirm our inherent Aboriginal and Treaty rights and jurisdiction to advance our own land 
tenure systems as directed and mandated by our peoples, consistent with our spiritual connection with 
the land 


 
2. Reject the proposed federal legislation for a First Nation “Property Ownership Act”. 
 
3. Mount a strategic lobby to oppose the proposed federal legislation for a First Nation “Property 


Ownership Act”. 
 
4. Convey to the Government of Canada that “stakeholder feedback” is not consultation. 
 
5. Recommend that First Nations pass resolutions rejecting this process. 
 
6. File a complaint at the United Nations outlining Canada’s violations of our Nations’ collective rights to 


our territories and resources and the internationally recognized principle of FPIC (free, prior, and 
informed consent). 


 
7. Direct the AFN to advocate for Canada to put more federal funding into stimulating economic 


development, creating jobs and generating revenues from our territories. 
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TITLE: Support for Matching Funds for Shamattawa First Nation Arena 


SUBJECT:   Supporting First Nation Families 


MOVED BY: Chief Jeffery Napoakesik, Shamattawa First Nation, MB 


SECONDED BY: Chief Betsy Kennedy, War Lake First Nation, MB 


DECISION: Carried by Consensus 


WHEREAS:  


A. The Shamattawa First Nation has been working hard to address the epidemic of youth suicides and 
youth substance abuse in the community by providing social and recreational opportunities for the 
youth. 


 
B. In order to provide for the youth of the Shamattawa First Nation, the Shamattawa First Nation initiated 


the construction of an arena to replace the existing community centre facility in 1999. 
 
 
C. Construction of the arena was suspended after completing 80% of the new facility. 
 
D. The community and Chief and Council of the Shamattawa First Nation have dedicated $600,000 


toward a resumed effort to complete construction of the arena. They have received a commitment for 
$250,000 from the Province of Manitoba, $200,000 from Health Canada and in-kind support from 
Indian and Northern Affairs Canada and have applied for $600,000 in matching funds from the 
Recreation and Infrastructure Canada Initiative of Western Diversification Canada. 


 
E. Despite the urgent need to support the youth being highlighted in the proposal by the Shamattawa First 


Nation and the demonstrated support of Manitoba, Health Canada and Indian and Northern Affairs 
Canada, Recreation and Infrastructure Canada has denied the funding request of the Shamattawa First 
Nation. 
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THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Support the urgent priority of the Shamattawa First Nation to support the youth of the community by 
constructing a new arena. 


 
2. Call upon the National Chief to advocate in support of securing the $600,000 in matching funding from  


Recreation and Infrastructure Canada necessary to complete the Shamattawa First Nation arena 
project. 
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TITLE: Duty to Consult on Aquaculture 


SUBJECT:   Fisheries 


MOVED BY: Chief Bob Chamberlin, Kwicksutaineauk Ah-kwa-mish First Nation, BC 


SECONDED BY: Cliff Atleo, Proxy, Tseshaht, BC 


DECISION: Passed by AFN Executive Committee 


WHEREAS:  


A. First Nations have title and rights to our lands, waters and resources, and these rights include the right 
to manage our lands, waters, and resources according to our inherent laws and jurisdictions;  
 


B. In Morton v. British Columbia (Agriculture and Lands), the BC Supreme Court ruled that BC 
government does not have the constitutional authority to regulate the aquaculture industry. In 
particular, the court held that “fish which are reared in finfish farms on the coast of British Columbia fall 
under the jurisdiction of Parliament under s. 91(12) of the Constitution Act 1867”  and that “the 
impugned provincial legislation… was ultra vires the provincial crown and thus invalid.” 


 
 


C. The BC Court of Appeal initially gave the federal government twelve months to enact legislation for the 
regulation of finfish farming.  This deadline was subsequently extended and the court imposed deadline 
for developing the legislation is now December 18, 2010. 
 


D. On July 10, 2010, the Department of Fisheries and Oceans (DFO) released draft BC Aquaculture 
Regulations. These Regulations, if adopted, will set a benchmark for other jurisdictions. The deadline 
for commenting on the draft BC Aquaculture Regulations is September 8, 2010. 
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E. The DFO and the Government of BC are negotiating a Memorandum of Understanding that will allow 
the provincial government to retain the right to issue land tenures, make related land-use decisions and  
regulate workers’ safety and general business aspects of the aquaculture industry. 


 
F. The Crown is under a legal duty to consult with BC First Nations regarding any legislation, regulations 


or policy, including the proposed BC Aquaculture Regulations and the Memorandum of Understanding, 
which have the potential to adversely impact the Aboriginal rights of First Nations.  The Crown has an 
legal obligation to minimize any infringement of Aboriginal title and rights that will occur as a result of 
adoption of the Regulations and implementation of the Memorandum of Understanding. The Crown is 
also required to accommodate the Aboriginal rights of First Nations and to seek reconciliation of Crown 
and First Nations jurisdictions respecting regulation of the aquaculture industry. 


 
G. The Crown has engaged in consultations with stakeholders regarding development of the Regulations, 


but has not engaged in meanginful consultation or sought to accommodate the interests of First 
Nations whose Aboriginal title or rights may be adversely impacted by the draft Regulations.  Nor has 
the Crown engaged in consultations with First Nations regarding the Memorandum of Understanding. 
Thus, the Crown’s consultation process for engagement with First Nations on the Regulations and the 
Memorandum of Understanding is a breach of Aboriginal and Treaty Rights. 


 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Call on the Government of Canada to engage in meaningful consultation with, leading to 
accommodation of First Nations in connection with the development of the Regulations, the 
Memorandum of Understanding and any operational guidelines, area-based management plans and 
aquaculture management plans subsequently developed pursuant to the Regulations. 


 
2. Call on the Government of Canada to provide adequate resources to First Nations to participate in 


consultations with the Crown. 
 
3.Direct the National Chief to seek a meeting with the Minister of Fisheries at the earliest possible 
opportunity to seek Canada’s commitment to establish a bilateral, government-to-government process for 
engagement on the Regulations and any operational guidelines, area-based management plans and 
aquaculture management plans subsequently developed pursuant to the Regulations. 
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TITLE: Support for Nuu-chah-nulth Fishing Rights 


SUBJECT:   Fisheries 


MOVED BY: Cliff Atleo, Proxy, Tseshaht, BC 


SECONDED BY: Chief Bob Chamberlin, Kwicksutaineauk Ah-kwa-mish First Nation, BC 


DECISION: Passed by the AFN Executive Committee 


WHEREAS:  


A. Since time immemorial, the Nuu-chah-nulth have built their societies, economies, and culture around 
fishing and have been stewards of their ocean resources. 


 
B. After more than a decade of attempted negotiations and legal preparations, Ahousaht Indian Band and 


Nation et al v. Canada was brought to the courts by eleven Nuu-chah-nulth Nations in 2006. 
 
C. On November 3rd , 2009, Nuu-chah-nulth Nations won a major legal victory in the British Columbia 


Supreme Court in the fight to have a constitutionally protected Aboriginal Right to fish for commercial 
purposes recognized. In Ahousaht Indian Band and Nation et al v. Canada, Madam Justice Garson 
ruled that the Nuu-chah-nulth Nations have an Aboriginal Right to fish for any species of fish in their 
territories and to sell fish. Further, Madam Justice Garson ruled that the Fisheries Act and regulations 
made pursuant to the Act infringe upon the Aboriginal Rights of the Nuu-chah-nulth to fish and to sell 
fish. 


 
D. The B.C. Supreme Court directed Canada and Nuu-chah-nulth Nations to negotiate the manner in 


which the Nations’ Aboriginal Rights to fish and sell fish will be exercised. The Court also directed that 
if negotiations are not successful within two years, Canada has leave to apply at a subsequent trial to 
tender further evidence to justify Canada’s infringement of Nuu-chah-nulth fishing rights. 
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E. Canada has chosen to appeal the November 3rd, 2009 decision of the British Columbia Supreme Court 
that established economic rights-based fisheries for the Ahousaht, Ehattesaht, Hesquiaht, 
Mowachaht/Muchalaht and Tla-o-qui-aht Nations. 


 
F. These Nuu-chah-nulth Nations need the financial and moral support of all First Nations in Canada in 


order to secure victory through the B.C. Court of Appeal. 


THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 


1. Fully support the Nuu-chah-nulth Nations and Nuu-chah-nulth Tribal Council in their ongoing legal 
battle with Canada to firmly establish First Nation Rights to a commercial fishery. 


 
2. Direct the AFN to work with the First Nations Summit, BC Assembly of First Nations, and like-


minded organizations, to seek the needed financial support for the Nuu-chah-nulth in their ongoing 
legal battle. 





