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▪ Background on the Impact Assessment Act and 
recent amendments

▪ Introduction of regulatory initiatives
▪ Potential Indigenous Impact Assessment Co-

Administration Agreement Regulations

▪ Review of the Physical Activities Regulations (the 
“Project List”)

▪ Amendments to the Designated Classes of 
Projects Order (Ministerial Exclusion Order)

▪ Next steps

Agenda
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Overview of the Impact Assessment Act
▪ The Impact Assessment Act (IAA) and its regulations establish the legislative 

basis for federal impact assessment in most regions of Canada. 

▪ Outlines a process for assessing the impacts of major projects, listed in the 

Physical Activities Regulations, and projects carried out on federal lands or 

outside of Canada.

▪ Planning and decision-making tool used to assess positive and negative 

environmental, economic, health, and social effects of proposed projects, 

including impacts to Indigenous groups and rights of Indigenous peoples.

▪ Indigenous participation is an essential part of an open, informed and 

meaningful impact assessment process. 

▪ The integration of Crown consultation and Indigenous participation in impact 

assessments supports the Government's commitment to reconciliation by 

providing tools for effective and meaningful participation, collaboration, and 

partnership with Indigenous peoples.
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IAA Amendments
▪ In October 2023, the Supreme Court of Canada issued a decision that the 

Act was partially unconstitutional and must focus on areas of federal 
jurisdiction. 

▪ Decision underscored the need for federal and provincial governments to 
work together towards cooperative federalism. 

▪ On June 20, 2024, an amended IAA came into force. Highlights:
▪ Decision-making provisions, namely the designation decision, screening 

decision, and final decision are now clearly based on preventing or mitigating 
adverse effects in areas of federal constitutional responsibility

▪ Definition of “effects within federal jurisdiction” clearly corresponds to areas of 
federal jurisdiction under the Constitution

▪ Enhanced opportunities for efficiency and reliance on, and cooperation with, 
other jurisdictions

▪ Transitional provisions ensure continuity for proponents who chose to advance 
their projects during the interim period
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UN Declaration remains integral

▪ The IAA continues to explicitly confirm the Government of 

Canada’s commitment to implement the United Nations 

Declaration on the Rights of Indigenous Peoples and to 

ensure that the rights of Indigenous Peoples are respected 

throughout federal assessments.

▪ Amendments do not impact legislative provisions 

respecting meaningful engagement and participation of 

Indigenous Peoples in the assessment process. 

▪ Continued requirement to consider and protect Indigenous 

Knowledge and to consider any study or assessment 

provided by an Indigenous governing body. 
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A new tool in the collaboration toolbox 

▪ 114 (1) (d) and (e) of the IAA 

▪ Authorizes the Minister to enter into agreements with Indigenous governing bodies 
and other bodies to take on certain powers, duties and functions under the IAA on 
lands specified in the agreements.  

▪ Under these agreements, Indigenous governing bodies would be considered 
jurisdictions for the application of the IAA.

▪ Before entering into these agreements, regulations must be in place. 
▪ Agreements would be optional, long term, not project-specific.
▪ Would bring greater certainty about Indigenous jurisdictions’ roles in future IA 

processes.
▪ In practice, shared decision-making most likely to occur at key points throughout the 

impact assessment process.
▪ Timelines and processes under the IAA would still be mandatory.
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Review of the Physical Activities 
Regulations (the Project List)
▪ IAAC is reviewing the Physical Activities Regulations, commonly known as the Project List, 

which identifies the types of activities that are  “designated projects” and therefore subject to 
the IAA 
▪ Objective to ensure continued focus on projects with the greatest potential for federal effects and 

where federal impact assessments would add value over other federal and provincial processes 

▪ Review will also ensure that the Project List is consistent with UNDRIP and UNDA

▪ Using the 2019 List as a baseline, the review focuses on:

▪ alignment with the 2024 amendments to the IAA; 

▪ IAAC experience in implementing the IAA and expert advice of federal departments;

▪ changes that may merit targeted adjustments to thresholds or project types (e.g., emerging sectors, 
changes in technology or regulatory environment); alignment of definitions or clarification of terms 
(i.e. technical changes);

▪ stakeholder and Indigenous feedback; and

▪ alignment with Government’s clean growth agenda 

▪ We are inviting your feedback on a Discussion Paper by Sept 27, 2024

https://laws.justice.gc.ca/eng/regulations/SOR-2019-285/index.html
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Amendments to the 
Designated Classes of Projects Order

▪ Sections 81 to 91 of the IAA set out requirements for non-designated projects on federal 

lands or outside Canada (separate from impact assessment requirements)

▪ The Order excludes classes of these projects with only insignificant adverse environmental 

effects, from requiring a determination about environmental effects (subject to certain 

limiting conditions)

▪ Current Order excludes about 50 routine, straightforward project classes, including smaller 

buildings, lighting systems, fences, and telecommunication lines

▪ Proposed amendments add some new project classes that have only insignificant 

environmental effects and make other adjustments for clarity. 

▪ Text of amended Order and Regulatory Impact Analysis Statement posted on Canada 

Gazette Part I website for comment until October 10, 2024 (link)

https://canadagazette.gc.ca/rp-pr/p1/2024/2024-07-27/html/reg1-eng.html


IMPACT ASSESSMENT AGENCY OF CANADA 10

Next Steps
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Regulatory Initiatives Sessions 

▪ September 3rd 1:00pm-3:00pm EST -Physical Activities 

Regulations : 60-day comment period from July 30th to 

September 27th. 

▪ September 10th 1:00pm-3:00pm EST - Designated Classes of 

Projects Order: Published in CGI for a 75-day comment period, 

from Saturday, July 27th to October 10th.

▪ September 17th 1:00pm-3:00pm EST Indigenous Impact 

Assessment Co-Administration Agreements : 90-day comment 

period from July 30th to October 28th.
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Contacts

▪ Indigenous Impact Assessment Co-administration Regulations

▪ indigenouspolicy-politiquesautochtone@iaac-aeic.gc.ca

▪ Review of the Physical Activities Regulations (the “Project List”)

▪ regulations-reglements@iaac-aeic.gc.ca

▪ Designated Classes of Projects Order

▪ regulations-reglements@iaac-aeic.gc.ca
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Thank you • Merci • Ekosani • Miigwech 
Meegwetch • Niá:wen • Mahseecho 

Mutna • Wopida • Hei Hei • Marci Cho 
 ᖁᐊᓇᖅᑯᑎᑦ • Quanaqqutit

 ᓇᑯᕐᒦᒃ (Nakurmik) • Qujannamiik
 Qujanaq • Kukwstsétsemc • Woliwon 

 Woliwun • Wela’lin
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