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ELSIPOGTOG FIRST NATION EDUCATION AGREEMENT

BETWEEN:

ELSIPOGTOG FIRST NATION EDUGATION AUTHORITY INC.
a not-for profit corporation Incorporated under
the New Brunswick Companies Act a
(hereinafter referred fo as “EFN-EA”) '

OF THE FIRST PART
-and-
HER MAJESTY THE QUEEN IN RIGHT OF CANADA, -
as represented by the Minisfer of Indigenous Services
: (he_reinafter referred to as “Canada”) e

OF THE SECOND PART

Collectively referred to hereinafter as the *Parties.”

WHEREAS, the existing Aboriginal and treety rights of Aboriginal peoples In Canada are recognized and
affirned In section 35 (1} of the Consttution Act, 1982; N - Can

AND WHEREAS, It is tecognized that section 91 (24) of the Constitution Act, 1887, specifies that Canada _

has exclusive legislative authority over “Indians, and lands resetved for the Indians”;

AND WHEREAS, the Partles are commitied to implementing lhe’ United Natlons Declaration on- the.
Rights of Indigenous Peoples and the Truth and Reconciliation Commission Calis to Action in'a manner.

that Is conslstent with section 35 of the Constitution Adl, 1962;

AND WHEREAS, Canada has committed to a renewed, Nation-to-Nation relalionship with Indigjenous
peoples based on recognition of tights, respect, co-operation and partnership; - ‘

AND WHEREAS, the Parties are committed to.the principles of openness, transparency and
accountability to students and parents of EFN-EA;
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AND WHEREAS, Canada, in Hts Statement of Apology on June 11, 2008 to fotmer stidents of Indian
residential schools, acknowiedged past failures in the field of First Nations education and commitied to
moving forward in partnership with First Nations In a spirit of reconciliafion;

AND WHEREAS, the Partles recognize Elslpogtog First Nation - Education Divisiors as having

demonstrated the capacity to administer education programs and services an behalf of the Elsipogtog

First Natlon (the First Nation), to Implement research-based and relevant programs to support the dellvery

of quality education and improved studen! oufcomes through First and Second Level Service deliver. As

well, lo advocate for and advance the interests and needs of First Nation students attending New
. Brunswick provinclal :schools, Lastly, to administer any program designed to support students with
- - educalional opportunities beyond the Kindergarten to grade twelve service programs, Co

"+ ANDWHEREAS, Elsipoglog First Nation-Education Division, a portilio of the Elsipogtog Fist Nation
- Chief and Councll which-is replaced with the EFN-EA, has developed an educational model which is
premised fundamentally on quality education for First Natlon students, parental involvement and First

Nation control of First Nation Education;

AND WHEREAS, ‘the comrunity of Eislpoglog First Nation has delegated responsibility to EFN-EA to
operate ‘an Educalfon: Authority that is. accotntable to s First Nation community members and that
recognizes thal pafents have the right and responsibilty to make informed dedisions respecting the

education of thelr children;

* AND WHEREAS, the delegation agreement between the Gouncil of Exslpoglog First Nation and EFN-EA
signed on March 98,2020 formalizes the transttion from the Elsipegtoy First Nation~Education Divislon to

the EFN-EA (Delagation Agreement); :

AND-WHEREAS; Fist Naton students atfanding schools operated by EFN-EA require access o &
quallty, student-centered and- cuiltirally appropriate education that transfers to a provinclal secondary
school program; ‘ v ‘ , co

t

" AND-WHEREAS; :ot all;pesple start off from the same educational position, and that these Unaqual
‘opportunities make it more difficult for some paople fo achieve succass, EFN-EA seeks to foster an
environment of success to achleve substantive equality and create equal opportunitias for all sfudents.

‘NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:
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1.0 DEFINITIONS
The following definitions apply for the purpose of this Agreement':

“Agreement” means this Agreement;

- “Annual Program Report” means the report that assesses the annual pmgréss agalnst the key
performance Indicators identified In the Five-Year Strategic Plan,

“Aflantic Canada's First Nation Help Desk” means a Vldeooonferéndng. 60hne‘divtty, and Help Desk
service provided by MI'kmaw Kina'matneway fo Attantic Carradian First Natlon Schools, Health Centars
& Communities. - o e e : Do

“Board of Directors” medns.an appointedielected First:Natin Member to:répresent the. EFN-EA
according fo the criteria outlined in the EFN-EA governance manual responsible for the. oversite of the,
EFN-EA and the delivery of Education Programs, servicas, and operatiorial requiréments.

“Delegation Agreement” means an agreement between Elsipogog First Nation Chlef ard Counoll and
the EFN-EA that delegates responsibliity to the EFN-EA for the Education Program, the operation of aft
Eligible Schools on its reserves and the responsibility for praviding eligible educsition services to Efighle
Students as set out In Schedule *B". T

- “Department’ means the Dsﬁarlmerrl of Indigencus Sendces, or ité-succes'ssor. -

“Education Program™ means a course of instruction that incorporates a kindergarten program-and-
grades 1 to 12 curicula accredited by the Government of New Brunswick tatght by provinclally certified
teathers at an Eligible School, and includes the ieaming outcomes and the manner of assessing the
students’ achievement of those leaming outcomes, leading to a provincially recognized diploma or

. .sertificate of complefion that enables a student ta access post-secondary education or entry into-the

workforce, ‘ i
“Education Service Agreement” means an agroement negotlated- batween ‘the EFN-EA .and a
-provinclal school division, the Govemment of New Brunswick, a private school, a tribal coundil, other
education service provider or with a general contractor to ensure the delivery of Education Programs,
services, and-operational requirements, .. : L
“Effective Date” means the comrﬁ_encamant date of this Agreemant as Identified In sadfon 3,

" “Efiglble School" rnxelans'a school providing educational servies to Eligible Students from Kindargarten
to grade tweive whether it be a First Nation school, a provinelal school, o a private school.
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“Eligible Student” means any person who;

(a) Is aged 4 to 21 years on December 31 of the school year in which funding support is required;
(b} is enrolled in and attending an sligible EFN-EA school; of,
{0} Is ordinarily resldent on reserve.

“EFN-EA" means the Elsipogtog First Nation Education Authorlty Inc. as a body provinclally incorparated
and mandated by the Chief and Councll, gavemed by a Board of Directors and representing the First
Nation, in its role of providing all education programa and services as sel out in this Agreament.

“EFN-EA-Gommunity Education Councll” means a councli composed af community rapresentatives,
members-al-arge, Elders, parents and representatives and ex-officlo members {community Chiefs or
-:Counchiors} that will operate independently. Elacted Officlals are not eligibie to be voting members of the
EFN-EA Community Education Counoil.

“Fiscal Year" means April 1 to March 31 of each year.

“Flve Year Strategic Plan" means a comprehensive set of education program priorities projected to be
addressed for a period of five {5) years as reviewsd and approved by the EFN-EA. '

- "Funding Agreement” means the agreement betwoen Canada and the EFN-EA that inclides torms and
conditfons. relating to the faderal funding provided to support the commitments made I this Agreement,
and, in accordance w&h the Delegation Agreement; ' o ‘

“Funding Framework” means the methad used by Canada to determine the annual Transfer Payments
to be provided to EFN-EA based on a portioh of the New Brunswick Reglonal Interim Funding Formula
{Schedule “C*) which may change over time. o

“General Assessment’ means the assessment process used by the Department to assess and ménage

- risks assoalaled with making fransfer payments to recipients:

“Guardlari” means a person wh hes legal custody of a child or primary responsiblity for a ehild but fs
not necessarly the Parent af the child. - :

"qu,ﬂrpnm:;k Reglonal Inteiim Fonding Formula” means the formula impiemented on April 1,
2019 to pstablish a methodology to acoount for slementary and secondary education funding which.is
provincially comparable to New Brunswick and Indiudes enhancements ‘refated to language and
cculture and fult ime kindargarten, as Hlustrated in Schedule “C". Provincial comparabllity Js established
by edapting the methodology outlinad in the Provincial *Funding Manual; Prekindergarien to Grade 12
+ Funding Distribution Model* as well as utilizing other supporting Information from the New Brunswick

Department of Education.

“Nominal Rolf” means the list of slementary and secondary Eligible Students who hava registered In
on reserve Eligible Schools as of September 30 of each schaal year. .
“Ordinanily Resldent on Reserve” means a student who:
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(a) usually lives on reserve with his of her Parsrt; or

(b} Is in the care of a Guardian who lives oh reserve; or

(c) in the care of a child and famity services agenay but lives with a foster familty on-reserve

{d) Is part of a joint custody arrangement and lives on ressive 50% or more of the time with a Parent;
or o : : .

(a) is staying on resarve and has no home elsewhere,

“Own-source Revenues” means the revenue that is raised by.the First Nation of the EFN-EA
. through the levying of fees and charges or by generating income that is uséd to contribute
lowards the costs of their own operations, o s .

~ “Parent”.medns the tather or mother of a child with legal custody. This Includes a person who has legalty
adopted a child and a person who has adopted a child in accordahee With the custom of First Natioh:

“Parties” means the EFN-EA and Canada.

“Transfar Payment” means the anrual funding transfers determined jn accordance with the Funding
Frafmework, to be provided by Canada in support of this Agreement. : S

“Transition Plan" means a work plan jointly deveioped by the EFN-EA and Canada obrnposed of thne-

limited activities to support the Implementation of this Agresmant and the transfer of the First Nation
education system from the Chief and Councli to the EFN-EA . - A
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20 PURPOSE

24  The purpose of this Agreement is:

(a)  Totformalize an educational partnership between Canada and the EFN-EA to provide the
youth of the communlty a quality of education comparable to alt Ganadian students;

(b)  To outline Canada’s commifments to support the esiabllshmonl implementation and
operatioh of the EFN-EA; ‘

© (6 To define the roles ‘and responsiblliﬁes of sach of the Parties with respect fo the
- establishment, implementation and operation of the EFN-EA; _

(d)  Tei oltlin® the govemance structirres and accountabllities of the EFN-EA;

S (-} Torl&enﬂfy baseline standards for the education program and service defivery on reserve

by the EFN-EA,; and

() To describe the education programs and services o be delivered by the EFN-EA,

3.0 EFFECTIVE DATE AND TERM

1. . The lem of this Agreemenl bommences on April 1, 2020 and expires on March 31, 2025 unless )

extended or renewsad In writing by the Parties.
3.2 Not less than 18 months priot fo the explration of the term set out above, the Parties will meet to

discuss whether the Agreament should ba extended or whether a new agresment shouki be
developed.

4.0 NON-DEROGATION
4.4 Forgreater certalnty, nothiiig in this Agreement shall be consirued so as to prejudioa, abrogate

or derogate from Aboriginat and treaty rights of the First Nation and their respective members,
fndudlm those rights Identifted within section 35 of the Constitution Act, 1982,

5.0 INTERPRETATION

51  The Schedules listed in Schedtle A", and attached o this Agreement, form an Integral part of
this Agreement.
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6.2

63

5.4

5.5

5.8

- 87

In the evant of any incansistency of conflict between the provisions in the main body of this
Agresment and the wording cortained in any Schedule attached herefo or any other supporting
agreement, the wording set out in this Agreement shall prevall 1o the extent of the Inconsistancy

ar conflict.

In the event of an inconsistency or conflict betweeri this Agreémeni and federal education policy
or guldelines of general application, the provisions of this Agreement shall prevall to the extent
of the Inconsistency or conflict, - .

n the avent of an inconsistency or oonﬂict'bétween this Agreament anci any federa!l statutes or
regulations of general application, the provisions of the federal statute or regulation shall prevall
to the extent of the inconsistency or condiict,

In the event that Canada develops new federal statutes, regulations, policles, processes or
proceduras that may impact the EFN-EA or the provisions of this Agreement canada w:ll work

.collaboratively with the EFN-EA to aftempt to address such impacts. -

Inthe event of an inconsistency or conflict betwsen the provisions of this Agresment and a
Funding Agreement signed by Canada and tha EFN-EA, the provisiohs of the Pund[ng
Agresment will take precadencs to the extent of the incornsistency or confilt...- A

- Subject to subsection 5.6, in the event of an Inconsistency or conflict between the provisions of

this Agreement and any other agreement sighed by Canada and the EFN-EA, the provialons of
this Agreernent will fake pmoodance to the extent of the inconsistency or confiict.

6.0 COMMITMENTS OF THE PARTIES

. EFN-EA

6.1

Based on the authority and direction of the Firat Nation, the EFN-EA will contlhue to estabiish an
effective and relevant education system to suppott Eligible Students and the on reserve Eligible

School that: -

(a)  Is founded upon the priorify of exercising and revitalizing First Nation language and
culfures, and reflacts on the cultures, values and traditions of the oommunity;

(b)  Strives for excellence in Education Programs and services to support successful First
Nation Student edueational outcomes;

(o) Wil pmvrde language and culture servicas to support First Nation Studants attending the

First Nation School;

(d) Wil continue to work with the Anglophone Schaol District North and the Department
Education and Early Childhood Development to improve 'equcaﬂonal olutcomes for
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8.2

6.3

64

65 .

Ellgible Students attending off reserve Eligible School through Education Service
Agresments; and

For greater clarity, the achievements that the EFN-EA seek to bulld and expand upon include, but
are not fimited to the following:

(8)  comprehensive student supports;

{b)  enhanced student llaaming outcomes;

() wmmuﬁity based Janguage and culture leaming;

(d)  comprehensive and effective pragram and ser\flce delivery; and

() . - Implementation of consuttation, nagotiation and inforrnatlc;n-shaﬁng processes,

The EFN-EA has thg rosponsibliity for the operation of on reserve Eligible Scheols and tha

. responsiblity for providing Education Programs to Eligltle Students.

“A copy of the Delegation Agreerrient is attached in Schedule "8".

Where the Chief and Council and tha EFN-EA contemplate any amendment to the Delegation
Agreemenl Canada will be engaged.

Parent and Guardian Participation

-.8.9

The EFN-EA will establish mechaniems to promote Parent and Guardian participation and will

6.6
make avallable an annual report to the Chlef and Coundil and any of the First Nation 1 community
members.
Education Program Standards
8.7  The EFN-EA will provide ali Eligible Students from Kindergarten to grade twelve accaess to an
- Bducation Program, that meets or exceeds provinclal standards in New Brunswick.
8.8 The EFN-EA may cause an independent evaluation of the school system every five years, This
- evaluation will assess the governance, management and administration for which the EFN-FA (s
rasponsible. .
The EFN-EA wi align with the raqa‘iremenbs associated with the program guidelines supporting

services to students‘
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Student Support Services

6.10 The EFN-EA will take reasonable steps to accommodate Eligible Studants with special needs to
enable them to acoess and participate In an Education Program through a continuum of
spadiallzed supports and services.consistent with the principles of Inciusive education in New -
Brunswick. A studant who is détermined by the EFN-EA 1o be in head of specialized supports ..
and senvices is entitied to have access to those supports and services equivalent to those
provided by a provincial school division in a provinclally- equivalent Education Program. .

6.11 The EFN~EA retains the right to establish spec:al education pfograrnmlng based on the unique
needs of Its students, :

" Educatlon Setvice Agreements ' P

8,12 The EFN-EA will enter into an Education Service Agreement with a provincial school division or
provincially recognized private school where an Eligible Stiident who resides on reserve attends
an Eligible School off reserve, and where an Ellglble Student. who resudes ofl reeerve attands an

Eligible School on reserve. TEELL O T AT

."6,18 The EFN-EA recognises and accepts that if I3 obligatéd to pay tultion to pmvnnctaf school baards
.. ordisticts where applicable, In-respect of Eligible Students enrolled to receive educeuonaf

programs from provincinl publlo or private schools.

. 6.14 The EFN—EA will be responsible for monitoring Education Sefvice Agreements and ensunng
" compliance with any applicable provisions contained in this Agréement, .

6.16 For greater certainty, this Agreement does not affact the abillty. of the EFN-EA to enter into
: Education Service Agreements directty with othér education bodles fo. obtain second-level
services from the EFN-EA,

Second Leve! Services
8.16 The EFN-EA retains the authority to deliver second leve! services. These services ars, but not
fimited fo, education services thal go beyond the classroom services and include collective

programs, inftiatives and activities that assist Eligible Students, on reserve Eligible Schools, and
communities in promoting First Nations student siiccess and achlevement. )

Post-Secondary Education Programs

8.17 - The EFN-EA will be responsible for the management of all post-secondary support programs.

Canada
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6.18 Canada Wil provide funding, through a Transfer Payment to support this Agreement. Funding wili

be provided annually through the Funding Agreement, or altemative funding instrument as agreed
to by the Parties, The Transfer Payment will be determinad in accordance with the methodology
set out under the Funding Framework and the provisions of this Agreemant.

6.19 Canada will work-in collaboration with lhe EFN-EA to fadifitale the implementation of this
Agreement, including acoess to transition funding for the provision of support for time-limitad
transition activities Identifled in the Transifion Plan. Access to transition funding Is defined in
section 8.7 of this Agreement.

6.20 The funding obligations: under this Agreementare subjact fo appmpriatlons by Parliament for that
purposs. , .

Joint Commitments

6.21 Tha Parties wi meet on an annual basis to digcuss’

(a)  the implementation of this Agresment;
(b)  funding methodologles; and
(c)  eny othef topics as mutually agreed to by the Parties.

7.0 GOVERNANCE AND ADMINISTRATION .

Governance

74 .. The EFN EA's goverance and administrative structure wil comprise those Indlviduals who are
members of the EFN-EA Communtty Educatuon Council,

‘7.2:  Tho EFN-EA shall opefilte indepandently and without interference from other political
organizations.

7.3 The' EFN-EA shall not adopt a by—law or policy that conflicts with an obligation contained in this
Agreement.

74. - The‘EFhluEA-shall ensure that all dedisions must be made available to the pubﬂc.

7.5  The EFN-EA shall ensure that profasslunal designations and qualifications relevant to the
position held are maintained.

7.6 . The EFN-EA, as govamned by its Community Education Council, has the delegation of

responsibifities that shafl include, but not be limited to, responsibllity for the development and
implementation of Education Programs, aliocation of resources, educational staff recruitment
and emplayment, employment of support staff, third parly service providers, all operations of
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Eligible Schools, and responsibifity and oversight of Eligible Students, if the EFN-EA fails to
meet is responsibiiities under this Agreemant, provisions set out In the clause 7.1 of the
Delegation Agreement, located in Schadule "B", will be implemanied.

7.7 The EFN-EA will maintain an EFN-EA policy manual to ensure policles and prucedures are in
place for the sound management and operations of the EFN-EA. - . :

Administration

7.8 The EFN-EA may not expend more than 156% of its Transfer Paymant on governanee and
administration expenses,

79 Governance and acminisiration expenses Inofude all expenses reféted fo!

(a)  Community Fducation Coyngl] - activities related to the Community Education Councl), its

. "' members, sacretarial and clerical staff including professional services rendered to the
.board; traval, professianal develdpment, membership in school board organizalons, and
other axpenses related fo the official duties of the Communlty Eduycation Colricil; :

(b} - lnlstrati - activities perfo:med by the Diréctor of Education,
. Dlrector of Finance 'and retated support staff, in general direction and management of all

affairs of the EFN-EA:

(6} - Central Office Administration - acfivities related to business and administrative services

: -Aprovldad st the central office level, Inciudes business services such as- budgeting,

amounting audiling. payroll, purchasing, property management, warehousing, inventory,

distribution and other fiscal services as well as administrative activities such as information

services, personnel services, advertising, central secretarial services applicable to the

.administration function, legal services, facilities deVelopment pnnhng. publishing and
duplicating; and,

(d)  Information and Technology Administration - activities refated to the centralized: data
- managemsnt requirements of the EFN-EA. Includes computer - hardware, "system .
“software, compufer repairs, related staff salary and benefit costs and out-sourced data -
management costs stich as coniracted services for computer services and the salaries of
directors and managers that have overall responsibiltty for information tachnology services
in the EFN-EA. ,

(e}  The EFN-EA will continue the existing relationship with the Atlantic Canada’s First Nations
Help Desk but reserves the right to additionally angage other connectivity services and
support,
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Budget

7.10 The EFN-EA wili estabiish a consolidated annual budget and make it publicly avallable. ,

7.11

Unexpended

The Cammunity Education Council may approve its annual budget once it has presanted the
proposed budget at a meeting of the EFN-EA,

712 Where there Is any unexpended funding In a fiscal year, the EFN-EA will notify Canada of their

adjusted cash flow, a5 per Section 10 of their Funding Agreement, to have the ablity to retain

“and-cary forward any ynexpended funding to the following fiscal year, Including the year

following the end of the term of this Agreement. Unéxpended funding will not be taken into

+ +account in the establishment o the annual Transler Payment and at the renewal stage of tis ' :

Agraement.
Deflcit
_ E
7.43- The EFN-EA Is responsible for any expenditure exceeding the amount of funding provided l
under is Funding Framework. :
744 .. Canada, havirig regard {0 EFN-EA's financial statements and any other finandial information
. relating to EFN-EA reviéwed by Canada, determines the financlal position of EFN-EA is such
that the dellvary of any Activity Is at fisk.
80 FUNDING
Federal Funding
8.1 = Canada will.provide EFN-EA with the Transfer Payment in accordance with the Funding
+ 1 - Framework. The:Funding Framework will be discussed and updated on a yearly basis.
8.2  The Parfies will discuss any new Initlatives or approaches in the delivery of educational services
by the province which might afract the REA Funding
Formua,
. 8.3 The Funding Framework will be funding protected and will not go below its 2017-2018 funding
for & period of 3 years, cammencing Aprit 1%, 2018,
8.4  The EFN-EA shall have the ability to allocate fuhdlng as it deems appropriate in order to best

mest the education needs of Eligible Students. However, the manner in which the EFN-EA
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8.8

8.6

8.7

- 88

8.9

8.10

841

- 812

Expansion of the Funding Framewdrk.

8.13

8.14

exercises its dutles and carrles out its responsibliities under this Agreement must not create a
funding abligation on behalf of Canada beyond that set out in the Funding Agreament.

The Parties agree to further discuss options that support ngh Cost Spaclai Educatm outcomes

for Eligible Students. - . -

The Transfer Payments will be based on the Nominal Roll and will be updated annually to
malntain reagonable comparability with funding provided by the New Brunswick Ministry of ..
Education to relevant school divislons within the Province, R v :

. The Transfer Paymenis provided in support of t* his Agreement shall be expended to meet the
specific education needs of the EFN-EA, in accordance with thé Amended Grantsand .. 7~ 7
. Cantributions to.Support First Nations Elementaty and Secondary Educational Advéncement

‘Terms and Conditions, and assoclated Program Guldellnes, and the' proWslons of the Fundlng
Agresment between Canada and the EFN-EA.

The EFN-EA will submit the Nominal Roli to Canada by Ottober15™ of each year. Canada wil
use thé pravious year’s Naminal Roll In the application of the:Funding Framework, -~ -

" Ag per section 6,19, access to transition funding under the Transition: Plan will be- subject to
Canada's program avallablity and eligibility. Proposals will be submitted to Canada to accsss -
- fransition funding under the terms and conditions of the applicable program. TR

For greatar clarity, Canada may make additional investments in First Nations education from time
. {o time, which could impact the funding support for this Agreement, .. RV S _—

Where there is any unaexperided funding in a Fiscal Year, the EFN-EA to relain and carry forward

any unexpanded funding to the following Fiscal Yaar.

The funding ob!igatfons under this Agmement are sub}ect to approprlaﬁons by Parliament for that
Pumm '

Where the Funding Framework ulllizes proxy data, the Partias commii to dlscusslng the- use of
updated or actual data when it becomes available.

"I during the ferm of this Agreement, Canada implements sfther a national funding methodology
* or New Brunswick-spacific funding methodology to support First Nation education authorities that -
would bs more beneficial to the EFN-EA than'the Funding Framework, the Parties will assess the .

potentisl impact and appropriateness of adopting a new interim funding formula in place of the
Funding Framework, or modifying the pravisions In the Funding Framework.
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8.15

.90

9.1

9.2

837
. RSC 1985, ¢ ;21 and ba managed in a manner that respects the privacy, confidentiality of

student information.

9.4 rorn

Whera the EFN-EA identify that the New-Brunswick Funding Mode! does not meet thelr needs,
the Parties agree to discuss a number of subject matters which may result in an amendment of
the Funding Framework, inoluding but not limited to:

(a)  Closing the gap assoclated with the concept of substantiva equality;

(b)  High Cost Spedlal Education;

DATA SHARING AND INFORMATION MANAGEMENT

The EFN-EA will implement established poticies outlining data soflection and informat#on
management The palicies will address:

(a) the retontion and destruction of infarmation;
(b) . how personal and confidential information will be used and dlsclosed; and

{c) - how the First Nations 0,C.A.P. (Ownership, Control, Access, and Possession) Principles

< - willapply to the Education EFN~EA's data aollection and Information managament
processes, - o

The EFN~EA will establish and malntain student records Inc{udlng registration and attendance

records.

All persoial mforméﬁon collectod and managed by the EFN-EA will respect the Pﬂvacy Ad,

‘The Partles agree fo develop an approach to data and Information shering o further the
v “purposeand obijectives of this Agreement subject to the federal Privacy Act and Access to

- Information'Act, and in the casa.of the EFN-EA the New Brunswick Right to Infortnation and

Protection of PﬂvacyAct (S.N.B,, 2009 R-10.6).

10.0 REPORTING AND MUTUAL ACCOUNTABILITIES

General

1 - The EFN-EA will have the primary responsibliity for monitoring, evaluating, and working with

Canada to meet requirernents as set out in this Agreament.

Page 17 of 48




The Elsipogtog First Nation — Education Authority

10.2

10.3

10.4

10.6

The EFN-EA will establish a Five-Year Strategic Plan, which includes goals and objectives,
largeted outcomes, and budget summary. R Lo

The Parties will meat a minknum of twice annually to discuss the implementation of the
Agreerment including performance measures listed in Schedule “ E " and any other toples as

mutua_tty agraed upon, '

For every school year; the EFN-EA Community Education Counclt will prepare and make
avallable an Annual Program Report that sets out the objectives; activities and results within 60
days of the end of the school year, This report will also be provided to First Natloh Chief and
Counit . I

The EFN-EA will uplead student and other information required for the implementation:of this

* Agreement to the Department's edueation information system, or any other format as required

10.6

107

11.0

1.4

1.2

- 113

by Canada.

The specific infonmation required to be reported to Gandda by the EFN-EA for the ..+ .. ...

- implementation of this Agreement, and any other agreed upon Information requirements as

determined by the Partles, will be sat out in the Parformance Measure, located in Scheduls "R",

The EFN-EA will continue to deliver education programs that mest-the requirements of the

* Dapartment of Education and Early Chlidhaad Davelopment Anglaphone Sector's annual

operating plan submitted annually to the Govemment of New Brunswick; of-any.successar
approactt. , S . . R

FINANCIAL REPORTING AND AUDITS

. The EFN-EA will produce an annual audited finandal report, to be.made available, within 120

days of end of each fiscal year. An alactronic copy will be provided to Canada-A summary of the
oonsqlidgtad audited financial report will be made publicly available, - L

The EFN-EA will maintain financial records in a way that substantiates the financlal reports
required under thls Agreement. Thase records will aiso bie maintained In a way that will allow them
to be audited easily, as required by this Agreement in accordance to the EFN-EA gavernance

manual, :

The EFN-EA will have Its yearly financial reports audited by &n independent auditor who is a
chartered professional accountant authorized o provide public accounting services in accordancs
with The Chartered Professional Accountants Act, 2014, ¢.28.
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1.4

11.8

118

14.7

The EFN-EA wili notify Canada in writing of the appointment of the auditor as outlined in this
Agreement.

With respect fo this Agreement, Canada may cause:

(a} - an audit to be conducted of the records of the EFN-EA or any agent of the EFN-EA In
order to assess compliance with the Fending Framework or to confirm the integrity of any
informalion reported ta Canada under this Agreement or,

(b)  -an audit of evaluation of the EFN-EA management and finarcial control practioes in
" . . relation to this REA or the-effectivetess of any or all the Initiatives funded under this REA,
Including Inittattvas managad or carried out In wha'e or in part, by an agancy on behalf of

the EFN-EA.

The EFN-EA shall requlre any of s agents fo permit Canad'a access fo the books and records
that pertain to-thé EFN-EA in"order to assess compliance with this Agreement or to confirm the
Integrity of any information reported to Canada under this Agresment.

.Where Canada determines that there Is a need to cause an audit or evaluation to be conductad,

the Partles will meet to discuss the scope, coverage, and timing of any audits or evaluation. Any .

', -audit, ot .evaluation may be conducted up to 7 years after the termination of expiry of this

1.8

-11.8

1110

11.11

12.0

124

Agresment.

-Ah audit or evaluation may be carrled out by one or more auditors or evaluators agreed fo by hoth

Parﬁas

Wheh af -audit or evaluation under this section takes place, the EFN-EA will cooprate In the
conduct of the-alidit or gvaluation and, upon request, assist the auditors or evaluators and provide
them with all the Information that they require. -

‘The.EFN-EA will matntatn, and .not destroy, all financlal records, (neluding all origmat supporting
-, dogumentation, for:seven years in acoordance with generat acoounting principles.

The EFN-EA Is subjact to a General Assessment, which will be completed in accordance with the
applicable directive of Ganada’prior to funding belng provided by Canada. Canada will move
expaditiously In.condudfing a General Assessment so as not to Interfena with the provision of
educatianal services to students in the EFN,

FUTURE DISCUSSIONS
Nothing in this Agreement prevents the EFN-EA from parficipating on the same basis as other

First Nations in Canada, in any future process for establishing an appropriate and effective
legislative regime for First Nation education,
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12.2

12.3

124

The Parlles acknowledge that the EFN-EA may wish to enter into futire discussions wih
Canada to expiore siatutory funding and education logisiation for the EFN-EA, - '

The Parties acknowledge that the EFN-EA may wish to enter into future discussions with -
Canada, regarding expanding the scope of this Agreement to reflect life-long leaming, jnoluding
but not Iimited to, earty chiidhood education, and adult edication and high school upgrading:

The Parties acknowiedge that the EFN-EA may wish to enter into future discussions with

Canada, reganding funding for school infrastructura and capttal projects, incluging but not imited
" to full time kindergarten facilities and outreach typa schools. o S

13.0 GENERAL PROVISIONS AT

Insurance

13.1

‘stafl), and students -against claims resulting from bodity infury or death of any person on the-
. premises of a schoot administered by the EFN-EA or any parson being transported in a-veticle -

13.2

13.3

The EFN-EA has entared Into an agreement with a:licénsed irisurer who is authorized to carry on
the'business of insurance in the Province of New Brunswick to obtain, and maintain; insurahcs to
proteot the EFN-EA school(s) and its directors, officers, employees (inciuding teachers, support
ownad, operated, or hired by the EFN-EA.

The EFN-EA'wil) ensure that it has Insurance coverage for diractors, officers; employees, assets

- and activities at & level comparable to or greater than the Insurance coversge that would be
applicable to public school divisions within the Province of New.Brunswick:: .. TR TE L

Thé EFN-EA wil ensure that, In respect of a First: Natioh” Sehosl, It obtains and malntalns

- adequate insurance coverage to, address loss of, or damages fo school facilities arid tantents,

and where a poficy is not held by the EFN-EA; ensusre that it has an Insurable interest iri the policy

- @as an additional payee to the extent of the astimated value of the assets that afe the propety of

the EFN-EA covered by that policy.

Liabitity

134 .

13.5

Where the EFN-EA enters into an agresment or otherwise éngagas an agent or authorizes g

- contractor to deliver Education Programs and services or any other of its responsibliities under

this Agreament on ita behalf, the EFN-EA will remain liable to Canada for meeting is obligations
under this Agreement. -

The EFN-EA Is not liable with respect to an'y liabilities or obligations of Canada or the First Nation

~ thatwere Incurred by Canada or the First Natfon prior to this Agreement coming into effect, except

as sat out in this Agreement or as later agreed upon by the EFN-EA.
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13.6 Canada Is not llable In respect of anything done or omitted to be done by the EFN-EA, or any
director, officer, employee, or agent of the EFN-EA, in the exerclse of thelr powers or the
performance of their obligations under this Agresment or for anything done or omitted to be done
by any one of those parties that was not within their powers or duties under this Agreement, No
action Hies against Canada or any employee or agent of Canada for anything done or omitted to
be done in good faith in the exercise of thelr powers or the performance of their duties under this
Agresment.

13.7 - EFN-EA Is not iiable in respect of anything done or omiited to be donae by Canada, or any
: director, officer; empioyee, or agent of Canada, In the exeroise of their powers ot the
. performance of thair obligations under this Agreement or for anything done or omitted to be
. «one by any one of those parties that was not within their powars or duties under this
-AgraomentNo action lies against EFN-EA or any employae or agent of EFN-EA for anything
done or omitted to be done In good falth in the exercise of thelr powers or the performance of
thelr dutias under this Agreement. ,

Default

138 A default of this Agreement occurs when one Party fails to meet their obligations nder the

Agreement.

13,9 . if either Parly to this Agreement Identifies that the other Parly may be in defauit of Its obiigations
under this Agreemaent, the Party alleging the defautt will notify the other Party in writing.

13.10. For grea!er Gertainty, the EFN-EA will be considered In defautt of this Agreement when:

(8) an a'i:dihpr.glvé‘s’a disclalivier of opinion or adverse opinion of the financial statements of
the EFN-EA required under this Agreement;

. {b).. the EFN-EA becames bankrupt or insalvent, goes into receivership, takes the benefit of
» any sfatute refating to bankrupt or insolvent debtors, or ceases operations, or ceases to
- be & corporation iri good standing under the applicable laws of Canada or of the
Province of New Brunswick; or

{c)  Canada |s of tha aplnion that the EFN-EA falls to deliver on is obligations as set out in
this Agreement.

1311 For gréater certainty, Canada will be considered In default of this Agreement when:
(a) - Canada falls to deliver on any of its obligations set out in this Agreement; or

{b)  Canada fails to make a Transfer Payment in accordance with the scheduls of payments
in a Funding Agreement where EFN-EA is not in default.
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Coawau

13.12 Canada will nat be in defauit where ne payment is made by Canada to the EFN-EA because the
EFN-EA has not carried out an obligation.

Remedias on Default

18.13 in the event that a Party receives notice of default-from the other Party, the Parties agree to
communicate and meet to review the sifuation wﬂhin thirty (30) days. )

13.14 In the event that the EFN-FA is In default of this Agreement Canada may- Iake one or more of
the following actions:

{a)  require the EFN-EA to develop and implément a management action plan within 60
- calendar days, or at-such other Ume as the parties may agree upon and set ou1 in

writing: N
(b).  require the EFN-EA lo seek advisory support acceptabla fo Canada;
e} - appoint, upon providing notice to EFN-EA, a Third Party Funding Agreement Manager,
{d}  withhold any'Fundlr‘rg ctherwise payable undet this Agraement; -

. (e) require the EFN-EA to take any other reascnable action neoessary to ramady the o
defauit, i,

i take such-reasonabie acﬂon as Canada deems necessary, includlng any remedles
which may be set out in any Scheduls; or A

{g) terminaie this Agreement.

18.15 In the event that Canada Is In defaull, Dispute Resolution mechanism will be utlized by the
EFN-EA.

Dispute Resolution

13.16 The Parties will use best efforts to prevent ot minimize dlsputae ih relations to the Jnterpretation ‘
application or implementation of this Agreement, . ,

13.17 I the event of a dispute between the Parties arising out of this Agreement and upon written
. -tequest of one or both Partiss, the Parties will each designate a representative to meet and
negotiate |n good falth with the intetion of resolving the dispute quickly and amicably.

13.18 The EFN-EA agrees to establish a dispute resolution process to atiempt to resolve disputes
pertaining to the provision of Education Programs, management of educalion facilities, delivery
.of education services and any other matters that may have an impact on the operation of the
EFN-EA. Refer to Delegation Agresment section 7.1 of Schedule “B".
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Assignment

18.19 This Agreement shall not be assigned by the EFN-EA ot by Canada, except that responsibllity for
this Agresment may be transferred to another federaf Minister of the Crown rasponsibifities for
Indigenous affairs are realigned.

13.20 This Agreement Is binding upon the Parties and thelr respective administrators, successors, and
assignees, =

Waiver

18.21 No provision of this Agreermient and rio svent of defaisit by the EFN-EA or Ganada of any provision
- of this Agreement will ba deemad to have been waived unless the waiver is in writing and signed
by the Party waiving. :

13.22. The walver-by a Party of a default by the other Party, or of any pravision of this Agreement, will
nat ba deemed to be a-walver of any subsequent defaull by the other Party or of the same or any
othar provision of this Agreemant,

Emergency

13.23 Where .an'emergency -arises that .signficantly Impades the ability of the EFN-EA ta fulfill lis

. . Oobligations under this Agresment, the EFN-EA will immediately notify Canada of the emeargency.
... The Parties agree to'me&t as s00n as practicable to disouss the circumstances of the emergency
- and, where hoth agree, will dévelop a plan to address the circumstances. :

13.24 1. the Parties agree that a plan Is required, the Parties may Involve any other stakeholders that _
o -+ arateasonably. required to be engaged in order (o address the amergency,

* Amendment
-+ 13.25 This Agrearerit may be amended by written agreemenit of all of the Parties.

13.26 Any amendment to this Agreement wili be In writing and may ohly be executsd by the duly .

authorized representativas of the Parties, being.
(a) the director of the EFN-EA, and

(b) the Minlster, or the hls'or her representative.

13,27 The EFN-EA will keep copies of all amendments to this Agrebment. The EFN-EA wil provide &
oopy of any amendments agreed upon by the Partles to this Agresment to Canada and the First
Nation Chief and Council, :
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No Restrictions
13.28 The EFN-EA and its memberg will conlinue fo be eligible to participate In and benefit from any

federal programs or services In accordance with oriterfa for such programs or services provlded
(hat it does not duplicate funding associated with the Agreement, L

Applicable Laws

13.29 - This Agreement shall be govemed by, and be intemreted in acoordance Wtfh tha Iaws of New
Brunswick and the laws of Canada applicable therein. .

13,30 ‘A referenice to-statutes or regulations in this Agmemant Includes any amendmants to *hose
statutes and regulations that are made from tims to time. .

Notices

13.31 Any notice or other official communication under this Agraement betwaen the Parties v.nll be .
provided In writing and addressed as indkcated In this secfior. - PO S A AR

13.32 ‘The nolice refermed to'above will be effective using any one of the following methods and wlll be .
deemed to have been given as at the dal:e specified for each method: . . R v

(a}  bypersonal delivary, on the date upon which notice is delivered;

(b) by registerad mail or caurler, the date upon which, rscelpt of the notioe is admo»dedgad
by the other Party; or .

() - by facsimlle or electronic maif, ‘the dale upon which the notice- is transmitted and reoelpt
of such transmission by the other party can be confirmed or deemed. _...-.

13.33 FEither Party may change the address Information by.providing notice to the other Pa}ty. :

13,34 The addresses of the Parties for the purpose of any notice or other official communlcation are:-
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14.0 EXECUTION

14.1  This Agreement has been executed by the duly authorized reprasentatives of the First Nation and
Her Majesty the Queen in Right of Canada, as represented by the Minister of Indigenaus Servioes

Canada,

Ivan Augustine, Director of Education
Elsipogtog First Natian Education Authorlty
342BigCove Rd - '
Elsipogtog, New Brunawick

E4W 286 :

Danlel Kumpf, Ragional Director General
Indigenous Services Canada

40 Havelock Street

Amherst, Nava Scotia

B4H 3Z3
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HER MAJESTY THE QUEEN IN RIGHT GF GANADA,
srdgorita :bm Miristor: of Indigenaus: Benfoss: Cariada

ELSIPOGTOR FIRST NATION EDUCKTON AUTHORITY

Rageabof4g



SCHEDULE "A”
SCHEDULE “A” ~ LIST OF ALL SCHEDULES
SCHEDULE “B" - DEL EGATION AGREEMENT . -
SCHE“DI.J‘LE “C” —~ FUNDING FRAMEWORK‘

SCHEDULE “D" — SAMPLE SIDE-BY-SIDE

- SGHEDULE “E” — PERFORMANCE MEASURES

SCHEDULE “F” - SERVICE DELIVERY MODEL
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SCHEDULE “B”

“SCHEDULE"
DELEGATION AGREEMENT

BETWEEN: o ' ’
ELSIPOGYTOG FIRST NATION
As represented by its Chlaf and Councl!
OF THE FIRST PART

~and-

ELSIPOGTOG FIRST NATION-EDUGATION AUTHORITY
Operating as the Education Authority -

" OF THE SECOND PART

PREAMBLE
WHEREAS Ganada has committed to a renewad, natidn-to-hation refationship with

. Indigenous peoples based on the recognition of rights, respact, co-operation and - - -

partnerships; ' \
AND WHEREAS Elslpogtog First Nation (*EFN") by way of Band Council Resolution

~ .dated . .. . .-, 2020 established, In full force and effect, the Elsipogtog First

.- AND WHEREAS EFN-EA has entered into.the Elsipogtog First Nation Education”
~ Agreament with her Majesty the Queeh in Right of Canada (*Canada”) theraby

formalizing an educational parfnership betwsen Canada and EEN-EA to provide the

- . youth of the EFN Comaunity a quality education comparable to all Canadian students.;

AND WHEREAS EFN-EA has committed to the operation of a riew Eduication Autroriy
in-New Brunswick that will be responsibie for the operation of elermentary and
sacondary schooks on EFN and the provision of education servicas for Ellgible Sludents;
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AND WHEREAS, EFN wishes to delegate to EFN-EA responsibliity for the opération of

-all schools on its reserve and the instruction of al! Eligible Students and EFN~EA wishes

to Implement mechanisms to ensure accountabllity to EFN;
NOW THEREFORE THE PARTIES AGREE AS FOLLOW.

1.0  DEFINITIONS
The following definifions apply for the purpose of this Delegation Agreement

" “Dalegation Agreemént” means this agreement. by which EFN delegates to EFN-EA -

responsibillty for tha Education Program, the operation of EFN Efigible Sohools, and the
provision of eligible educetion services to Ellguble Students,

. Echisation AuthioRty” méans the entlty autharized by EFN through the Delegation

Agreement to manage EFN education intérests,

“Educatlon Progiam” mieans a course of instruction that incorporates kindergarten to
gmde 12 curicula avoredited by the Govemment of New Brunswick that are taught by .
provinclally certiidd teatfiers at an Eligible School, and that includes the leaming

. objectives and the manner of aseessing the students' achievemant of those leaming
objgctivis; TeadIng to & provinaially recognlzed diploma or ceriificate of completion that
".ehabies 4 Student fo gocess post-secondary education or entry into the workforce.

“Ellglblesmool" means a EFN school raoognlzed by the Govarmnment of New
Brunswick as dn ‘éléfiventaty-or sacondary Institution, an e-learning institution, or an

alternative or outmach schoof,
“Eligtole Student” means any person who

{d) s gged 4 to 21 years on Decamber 31 in which funding support Is required;
an
(b} Has not graduated from seoondary school with a diploma; and
r4i(¢) I8 Orelinarily Resident on the Reserve of EFN; and
(d) 's enrolied In and attending an Eligible School.

© “Guatdian’ méans aperson who has legal custody of a child or primary responsibiiity

for & ohid butis not necessaﬂly the Parent of the chiid,
iOrdinarly Resident on Reserve” means a student that:

' (a) Usually Hives on Reserve with her or his Parent; or
" {D) Is In the care of a Guardian who lives bn Reserve; of
(c) Is part of a joint cstody arangement and lives on Reserve 50% or more of
: the time with a Parent; or
(d} Is staying on Reserve and Is living independentiy.
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“Parent” means the father or mother of & child with legal custody, Including a persan
who has legally adopted a child and a person who has adopted & child In acoordance
with the custom of & First Nation, S BT

“Partins" meaﬁ EFN and the EFN-EA.

“Rasarve” meanis the lands described in the definitionof *reserve” In subsection 2(1) or
the Indlan Aot and Includes Crown lands which are recognized by the Department of

LT RN . - vy L

- Indigenous and Northern Affairs Canada as settlement lands of the Indlan Band, ’

. - “Elsipogtog First Natlon Educatlon Agresment” means the agreement between .
‘EFN-EA and Ganada that is Intendéd to give 'EFN-EA_Q-;pf{plpVer the educatlon of - -

Eligible Students and Eligible thObh.
2.0 PURPOSE AND OBJECTIVES
2.1 The purnese of this Delegation Agreement Is to;

{a) Define the 1etme and conditions under which EFN.delegates responsibllity to.
EFN-EA to. manage EFN Education Programes, resources, staff, Eligible - -

(b) The creation of, and support for, the implemeritation of a quiality Educstion

. Program for EFN Eligible Students; et e e

(0) Provide mechanisms for the Parfles to work togettiet 5 support Iniproved .
educetion outcomes for EFN Eliglible Students, S R S N

30 DELEGATION OF RESPONSIBILITY &' .- 5 oo

31 EFN hereby delegates to EFN-EA all rosponsibilly associated with Educatin -~

- Progeams, Eligible Sohools and Eflgible Studants that are located on the EFN
- .. "Reserve, The delegation of responsibiiities shall inciuds, but not be limited to,
-+ responsibility for the development and implementatioi of Educatiori Programs, ..
alocation of resaurces, educational siaff recrultment and employment; .- .. .
- employment of support staff, third party service providers, all oparations of
Eligible Schoats, and responslbility and oversight of Eligiblé Students, .. .

3.2 EFN-EA accepts the EFN delegation of respons!b,llfty ahd will operate EFN's on-

- Resarve Eligible Schools and Education Programs in accordarice with Elslpogtog
Flrst Ngﬂon Regional Education Agreement, '

3.8 The Parties acknawledge and agree that the Elsipogtog First Nation Reglonal

Edugation Agreament and this Delegation Agreement will resutt |n & change in
the funding relationship batween Canada and EFN. Upon implementation of
these agresments, the EFN-EA will be the funding recipient for all aducation-
related program funding, inciuding post-secondary funding and EFN-EA will be
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4.0
4.1

. 4‘2 o

43

responaible for the same. Upon execution of this Agreement, and until stich time
as the Elsipogtog First Nation Regional Education Agreement is null and void,
EFN will no longer recelve community education resources from Canada, and
should any funds be received In error, thesa shall be Immediately redirected to

"EFPN-EA.

~ DUTIES OF THE PARTIES

EFN agrees to assign to EFN-EA all sontracts and agreements relatad to the '

- Education Piogram, Eligible Schools and Efigible students located on EFN,
*-including, but ot limited to, service contréats with thind ‘parties, emgiloyment

contracts, Inventory and supply agresments, and lease agreements,

EFN will direct Ganada to pay to the EFN-EA any funding for elementary,
secondary educalion programs and post-secondary education services in relation

toBFN,
During the transttion pariod in which responsibliity is transferred from EFN to

- EFN-EA, EFN will make Hts bast efforts to help EFN-EA fulif its obligations and
" responsibillties as cortained I the Elsipoglog First Nation Reglonal Education
- --Agreemant, Onod the transition of responsibilties from EFN to EFN-EA is
Gomplete, EFN-EA shall agsume all responsibliity for futfiliing its obligations and

" pgaponsibilties s contained In the Elsipogtog First Nation Regional Education

T 44
- the Elsipogtog First Nation Regional Education Agreement. EFN-EA shall not

5.0

84

5.2

Agreement, | |
At all imos; EFN-EA shall sonduct Its operations and dedislons In conformity with

1ake instructiori from any-one Indiviiual Band Mamber, or Council Member, with

" haspect to any'issus, matter, dectsion, traneaction or Iikewise, uniess i s In
" spacific conformity with the Elsipogtog First Nation Reglenal Education

Agreament. EFN shallnot make attempts o Influsnce the dedislon or oparafions

. OFEFNEA indnyway that Is contrary to the Elsipogtog First Nation Regional

Education Agreement.
LIMITATION OF LIABILITY

EFN-EA and any director, employes or agent of EFN-EA shall not be abia to
EFN for anythliig done, br omitted to ba done, by EFN, in relation to tts operation

. of the Eligible’ Schoals on Reserve or the Instruction of Elighble Students prior fo.

the execution of this Delegation Agreement,
EFN-EA and any director, employee or agent of EFN-EA shall not be llable to

'EFN for anything done in the exerclse of education operations, in accdrdance

with obligations established under the Elsipogtog First Nation Reglonal Education
Agreement and EFN-EA policles. :
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5.3 EFN-EA and any director, employee or agent of EFN-EA shall not be liable to
EFN for anything done, or omitted to be done, by EFN, In rélation o the EFN-
EA's operation of the Ellgible Schools on Reserve of the Instrucﬂon of Ellgible
Students after the exacuion of this Delegation Agreenient. - "

54. EFN-EA may be Hable to EFN for any act, or omisslon, that Is confrary to the
obilgations established unider the E!s!pogtog First Nation Raglonal Educatlon
Agreement, if such act or omission results In a pecuniary loss. * .

8,6 EFN-EA voluntarlly releases, discharges and agrees to Indemnify and hold
" harmiess EFN from any and all actions, olaims, demands, Iiabilities, damages. -
losses; costs, expenses, and/or causes of action, which are.in any way - .
.. .connacled with EFN- -EA’s administration of the obligations under the Elslpogtog
. First Natioh Regional Education Agreement and this Délegiation'Agreemenit, =
- ariging after the execution of this Delegation Agreement;including but not limited .
to any such claimg which include employment claims, negligencs, llabliity, breach
-of cantract, omissions of EFN-EA, or breach of any statutory raqulrs?neht or
breach of duty of care under any applicable law.- ™ - et

8 EFFECTIVE DATE, TERM AND EXEGCUTIVE

6.1+ Thie Delegation Agreement shall take effect at.the safnd time the E!slpegtog First.
Nation Regional Education Agreement takes effect. .7

6.2 EPN agrées fo provide lo EFN-EA and to Canada & slgned oopy of this SR
. Delegation Agreemant with five (5) days of exeoution. - e

63 This Delagation Agresment shali remain in effect for the temm of the Elsipogtog
~ - Firét Nation Regional Education Agreement, and shall be extended for the sartie
period as any renewal petiod of the Elsipogtog First Nation Reglonal Education”
Agrsement, or until such time as a party has defaulted tndert the terms of the

Elsipogtog First Nation Reglonal Education Agreement

8.4 - EFNwil meat the EFN-EA and Canada twelve (12) months prior to the expiry of -
the Regional Education Agreement in order to discuss mhether it will renew the i

Delagation Agreement.

8.5  This Delegation Agreement shall continue in effect and shall be binding on EFN
-+ . and EFN-EA, notwithstanding any change In the constitution of the Chlef and

Council of EFN.
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7 DEFAULT

1

In the event that EFN-EA Is In defaulf of the Elsipogtog First Nation Regional
Education Agreement, EEN may take ane or mare of the following actlons i the

following ordar:

(a; Requlire EFN-EA to seek advisory support;

(b) Require EFN-EA to develop and implement a management action plan wlthln
sixty (60) calendar days or, if EFN agrees, auch other perlod of time as
determined by EFN and EFN-EA.

~ (6) Require EFN-EA to take any other reasonable action necessary to remady

the default; or
{d) Appoint a temporary administrator to administer any or alt of the

" responsibiliies of EFN-EA under the Etslpogtog First Nation Reglonel

Education Agreement.

..(e) Only after having exhausted soctions 7,1(a) to 7,1(d} herein may EFN revoke

~the authority delegated in this Delegation Agreement and EFN may then
assume the role of EFN-EA fo meet the requirements of the Elslpogtog First
National Regionaf Education Agreement

8 NO RESTRIOT IONS

8.1

8

EFN, lfs ‘members, and EFN-EA will continue to be eligible fo ‘participate In and

‘beneﬁt from sny faderal programs or services in acoordance with criteria for such

prograrms or sewlces

~Nothing In this DelegaﬁOn Agreement prevents EFN from pumuing or antering

info & seﬂ-govemment agreement with Canada.
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9 COMMUNICATIONS
9.1 The Contact information of EFN and EFN-EA is as follows:

Address:

Contact person.
E~-mall;

Fax:

Phone number:
Coll;

And
Address;

Contact person:
E-mail:

Fax:

Phone nhumber;
Cell:

EFN -
Eisipogtog Flrst Nation
373 Big Cove Road
Elglpogtog, NB

E4W 253

TBC
TBC
T8C
TBC
T8C

EFNEA .
Elsipogtog First Natlon
342 Big Cove Road
Eklpogtog, NB

E4W 286 -

TBC
TBC
TBC
TBC
TBO

rrrrr
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SCHEDULE “C”
Funding Framework under the New Brunswick Regional Interitn Funding Formula

The Funding Framework Is used by Canada to determine the annual Transfer Payments to be provided
to EEN-EA and is based on a portion of the New Brunswick Regional Interim Funding Formula that may
change over Bime according to the Provincial Formula Application Mathod. L

Member First Nations will be supported by a Transfer Payment calculated utilizing a formula simitar to
below: . g

New Brunswick Reglonal Interim Funding Formula — Provincial Fpm'.ala Application Method

2020-21 Allocation, based on: T A

» .- The Education and Earty Childhood DevalopmentAnnualRejuoqt(20‘!8-2019)‘. R :

» Information provided by the New Brunswick Department’ of Education ‘snd Early Chikdhood
Developmént. . Ao L

+ Indigenous Servives Canada's Nominal Roll

General notes?; : : R R
¢ Thefirst year calculations will utilise the 2018-20 nominalfall: ~ e o '

'+, Studénts aged 22'and older-are excfuded from all funding allocation cafculations as per the New

Brunswick Education Act, | R .

»  Provincial and Private tultion rates are pravided by the provinée of New Brunswick every school © - -

© year, c . o L
o Al Information in -this documant Is up-to-daté for the  2020-21 :school-year, uniess stated

otharwise.

+ Rates and proxies may be updated every year. T
‘e ‘Proxies may be replaced if relevarit data to replicate a particulat componant becomes avallable.

BY

Rang : 5 *&?ﬁ*ﬁ?
BT ;&ﬂ;“{':b:hgﬂ-*‘\? e P TR ﬁ#{ra"-‘_ s it g 3t At el 2
1(1) Salarles -~ Classroom Salaries — Classroom Teachers = fotal tédcher FTEs (riumber of classés. .
Teachers =~ - L + prep time factor) x average teacher salary with benefits :-- ' - .r
+

Salaries — Supply Teachers = total teacher FTEs x 10.8 replacement
- : | days x_per diem including benefits

1(2) Salaries ~ Additional Staff Administration = (Gr. K-12 enrolment + 276) x average teacher salary
with benefits
+

L ittps:/fwww .gnb.ca/wntent/dnm/gnb/bepartmants/ed/pdm’uh!lcatlons,fAnnualaaportzois-zois.pdf
2 This |s m sample of tha Provincial Formula Applieation Method for the 2020-21 school year, This information will change on
yearly basls to reflect the Information provided by the province of New Brunswick and EFN-EA.
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Guidance = (Gr. K-12 enrolment + 502) x average teacher salarywnh

baenefits
+
Resowrce Teéachers = (Gr, K-12 enrolment + 130) x average teacher

aatary with benefits -

Libraﬂans = (Gr. K-12 enrolment + 2400) X average teacher salary with

henefits
+
Subject Leads = (Gr, K-12 enrolment + 474) x averaga teacher salary

with benefits
+
Educatioh Plan Leads (Gr. K-12 enrolment + 933} X average teaoher

salary with benefils

Classroom Composmon (Gr. K42 enrolmont + 480) % avamge
teacher salary with benefits

<[ 1(8) Sataries — School -

'Prinoi'pals 1 per schoal x average !eamer salary wﬂh beneﬂts

Administration
1o e ‘ Vioa-ifi’rinclpals = (teacher FTEs % 26) x average teaoher salary with
. : henesfits
1(4) School Services Instructional Materials = Gr. K-12 enolment x $62.42
+

*£2(1) School Adnisﬁaﬂva
Asslstants -

R

Teacher’ Edueatiun Leaves = Gr., K-12 enroiment x teacher education
Ieave per. student proxy

Taachors WDrkIng Conditlon Fund = {per school proxy rato X number of

oot AT i Assstars. ‘
If teacher FTEs = 30 = (feacher FTEs + 30) % average admin

assistant salary
-f teacher FTES < 30 = 1 admin assistant x average admin

asslstant salary -

Admin Asélstant Replaoemen! Days = admin assistant FTEs x 10.8 days
x_average daily adrhin assistant salary :

ol 2(2)0th9r Support Staff

Ve

. fi—, '%:I!_"' 1! 'Jl!,ik‘: ?:?v%:‘:f’(r ‘;-_.‘: .Es )E‘f’— g i i s '- AL 5?‘#?&‘%‘&‘. :.:...'i‘ o 2 o
(1) Educational Assistants | Educational Ass:s!ant Salaries Gr K-'|2 enroiment + 36 X avarage
education assistant salary
+

" {-Operating expenses = (Gr, K12 enroiment + othar support staff proxy

Library Assistants = (Gr. K-12 enrolment + 704) X average llbrary
asslstant salary , _
"

School Psymologlst (Gr. K-12 enrolment + 1461) X average sohool
psycho og‘lst salary o

Support Setvices to Eduoaﬂon & Talk with Me Staff salaries = (Gr. K-12
anroiment + other support staff proxy ratio) x average salary
e

_rawndai raher
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Educational Assistant Replacement Days educational asststent Fl‘E X
10.8 days x_average daily educafion assistant salary

3(2) Support Services Student Attendant = (Gr. K-12 enrolment +2,373) x averaqe sludent

: attendant salary
thool Intervention Warker = (Gr. K-12 enrolment + 517) X average
sc:hool Infervention worker salaty :

‘ Behavlor Intervention Mentor = (Gr, K-12 enrolment + 7,146) x average

hehaviour Infarvention mantor salary ‘

4. Transportation See Parl C — Transportation below -~ ‘ ' ‘ '

5. Facililles Operatlng Expenses = square footage of sohool X operal:ng expense .-

pronnolal rate
Faellltlee (Other)'= Gr. K-12 enrolment x faciltles (other) broky tate

6. District Management

) Educellon Support Centre = Gr. K-12 enroiment x educaﬁon suppott

DOffice of the Superintendent = Gr. K:12 énrolment x officeotthe P
superlntendent proxy rate .

eentreproxyrate “ ] P e

lT Operating Expenses = Gr, K-12 enrotmerrt x IT aperatlng amenses
pmvlneial rate ,

Diatrlat Education Counclls Gr. K-12 enrolment % TNEGI!FNE!I dlst:ict .

education council.proxy rate

7. Operating Expenses

- | Opérating Expeses = Gr, K-12 enmlment x_operating exponses

pravincial rate :
8. Benefits: - 1 Heatth and Dental Insurance = stalf FrEs X health and dental lnsurance
_ provlnclal rate -
‘Group LHte ahd Accidental Death and Dismemberment = staff salarles X
group life and accidental death and dismemberment prevlnclal
rnet‘ltage ‘
.Olher Benefits Per Sttldent Gr. K-12 entolment % other benetlts per
i _student proxy rate -
9, Programs - “Healthy Minds (Students) = Gr. K-3 enrolment x healthy minds student _

. First Nations Eduication = Gr. K~12 enrolment x First Natlon education

_CommunltySehools Gr. K:12 enrolment x community schools proxy '

pmvinolalrate X 187 deys

Heallh,v Minds (Staff) = Gr. K-3 enrolment x heatthy mtnds stafr
provlnctat rate x 187 days

Healthy Minds (School) = healthy minds provinclal rate allocated per
echoo
provlnclal rate

rate

*
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Complex Cases = Gr. I-12 enrolment x coimplex cases provinclal rate
+

Newcomer Student Supports = Gr, K-12 enrolment x newcomsr atudent
supports provincial rate
+ B

Professiona] Leaming = Gr. K-12 envolment x profassional learning
provincigl rate S
+

Vulnerable Schools = Gr. K-12 enrolment x vulnerable schools provinciat

rate
*

{ Pasitive Leaming Environment/School Mentat Health = Gr. K-12
| enrolment x positive leaming environment/school mental health

provincial rate -~ - S
+

Assistive Techndogy = Gr, K-12 enrciment x assistive téchnbbgv '
provincial rate . .
+

Early Career Teacher Leaming = Gr. K-12 enrolment x early career

teacher leaming provincial rate

" .]10. Additional Funding

Altantic Provinces Special Education Authority Funding = Gr. K~12

.| ‘@nrolment. x Alantic provinces special education authority funding proxy

rate
+
Official Langluages in Edycation Funding = Gr. K-12 enraiment x officlal

- languages In education funding provincial rate
+

Online Leaming Funding = Gr. K-12 enrolment x online leaming funding
provincial rate
"

| Oecupationaf Health and Safety Commities Training Funding = Gr. K-12
| ehrolmient “x -oscitpational health and safety committes training funding

provinclal rate

[ 1. Pensions: -~ . . . .

|-Petwsions = staff salary funding x_provinclal pension percentage

o 12, ISC Enhancements

T18C Language and Culture Enhancement = (Gr. K-12 enrolment x

§1,500) - First Nation education program per student pravinclal rate

Schools

Proyincial and Private Tultion = Gr, K-12 provinclal and private enroiment
x provincial tultion rate , -

S
L T:ét!ori‘Admlnlstraﬂon = {otal provinclal and private-tuition allocation x
5
+
| PP Stuident Supports = Gr. K-12 provincial and private enrolment x $500
Part C— Transportation - . | Transportation = Gr. K-12 enrolment x {2017-2018 transportation -
1 et funding_x_proxy compounded annual growth rate)
Part D ~ Student N/A N
Accommodation ‘
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SCHEDULE “g"
PERFORMANCE MEASURES

1) By Oclaber 15* of each year, the EFN-EA shall complete the Data Oollectlon Insiruments In
respect to tha Nominal Roll Student and Education Staff Census-Report. - :

2) By July 31* annuatly ahd-beginning in 2021, the EFN-EA shall provide a oopy of the Annual :

Elslpogtog Education Authorﬂy Performance Report to Caiada. . T

Educational Advancement Report
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